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EHHMAJbHbII KOMHTET 0 pa3padoTke

KOHBEHIMH MPOTHUB KOPPYNIUHH
Cenbmas ceccust
Bena, 29 centsi6pst — 1 okrs16pst 2003 roga
[TyHKT 3 IpenBapuTEIILHON NOBECTKU AHS ™
PaccmoTpenne npoekTa KOHBeHIMH Opranusanmnu
O0bennHenHbIXx Hanmii npoTB KOppYNUMHU: HepelleHHbIe
BOINPOCHI (MOANYHKTHI (g 0uc), (p), v (V) cTaThbu 2; NpUMeYaHue
0 KOHLeNIIUN KOPPYNUMHU 1JI5 BKJIYEHUS B MOATOTOBUTEIbHbIE
MaTepHAaJbl; CcTaThsl 3; MYHKT 2 cTaThU 4; NIpUMeYaHHe 0 3alUTe
JUYHBIX JAHHBIX VISl BKJIIOYEHHUS B MOATOTOBUTEIbHbIE
MaTepHAaJbl; MyHKT 3 cTaTbi 42; MyHKT 9 cTaThu 53; cTaths 78
(B TOM 4HcJIe IpUMeYaHue OTHOCUTENbHO (eiepaTHBHBIX
roCyIapcTB sl BKJIIOYEHHS B MOATOTOBUTEAbHbIE MAaTEePHAJIbI);
crarbsa 79 0uc; crareu 80-85; u npeamoy.a)

IlepecMoTpeHHBI MPOEKT KOHBeHUMHU Opranu3anuu
O0benuHennbix Hanmii npoTuB KOppynuuu'
ITpeamoOy.1a>

Tocyoapcmea — yuacmuuku Hacmosaweti Konsenyuu,

0yoyuu o0becnokoeHvl CEpPhE3HOCTHIO TPOOIIEM, TMOPOXKIAEMBIX KOPPYILHEH,
KOTOpasi MOXXET IOCTaBUTH IO YIPO3y CTAOMIBHOCTH W 0E30IMacHOCTHh OOIIECTBa,

*
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I'pynmoii no cornmacoBanuio ObUIM PACCMOTPEHBI CIIEIYIOIINE CTAThbHU IIPOEKTa KOHBEHIIMH:

cratpu 5,5 6uc, 6-9, 9 6uc, 11, 13, 14, 19, 19 ouc, 21-25, 32, 32 ouc, 33, 37, 38, 38 oOuc, 38 Tep,
39-40, 40 6uc, 42, 42 6uc, 43, 43 6uc, 44-46, 48, 48 6uc, 49, 50, 50 6uc, 51, 52, 54-56, 59, 64, 65,
67, 67 6uc, 60, 60 6uc, 68, 61, 66, 73-78, 80, 81 u 83-85.

ITo pexomennanuu csoero Ilpencenarens CrnennanbHblii KOMUTET Ha CBOEH MepBOIi cecCUU pelul,
94TO OH PacCMOTPUT IpeaMOyIly B KOHIIE IIponecca pa3paboTKH MPOEKTa KOHBEHIINU, BOSMOXKHO,
BMECTE C 3aKJIIOYUTENBHBIMU NOJN0XKEHUAMHU NTPOeKTa KoHBeHIuu. Ha mecroil ceccun
CrnenuaneHoro komurera IIpencenarens npeacTaBul TEKCT IpeaMOyIIbl, KOTOPBIN COAEPIKUTCS B
HAaCTOAIIEM JOKyMEHTE, B IONBbITKEe 0Ka3arh ClielnaJbHOMY KOMUTETY coJeiicTBUE B ero pabore
(A/AC.261/L.243/Rev.1).
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mogopBarb  AEMOKPATUYECKHE  LECHHOCTU u HaHCCTH yLuep6 COIUAaJIbHOMY,
OKOHOMHYECKOMY U IOJIMTUYICCKOMY pPa3BUTHUIO,

06y0yuu 06ecnokoensbl maxoce CBA3SIMH MEXILy KOPPYILHEeH U IpyruMu hopMaMu
MIPECTYITHOCTH, B YaCTHOCTH OPTaHM30BAHHONW NPECTYMHOCTBIO M HKOHOMHYECKOM
MIPECTYMHOCTHIO, BKJIFOYasi OTMBIBAHUE JIEHEKHBIX CPEZCTB,

6y0yuu obecnokoenwvl Oaiee TEM, UYTO CIydal KOPPYHIIUH, OCOOCHHO KOPPYIIIIHHI
B KPYNHBIX MacmTabax, Kak IMPaBIIO, CBA3AHBI C OONBIIMMH OOBEMaMH CPEICTB,
KOTOpBIE MOT'YT COCTaBJIATh 3HAYUTEIIBHYIO JIOJI0 PECypCOB 3aTparuBaeMbIX €0 CTpPaH,
W 9YTO WX YBOA HAHOCHUT OIPOMHBIM ymep0 MOJUTHYECKOH CTaOWIBHOCTH U
COLMAJIbHO—YKOHOMHYECKOMY Pa3BUTHIO 3THX CTPaH,

6yoyuu ybexcoeHvl B TOM, UYTO KOPPYNIUS TOAPHIBACT JIETUTUMHOCTH
IyOJINYHBIX WHCTUTYTOB WU SIBISETCS IIOCATaTeNbCTBOM Ha HMHTEpechl OOIIecTBa,
STHYECKHE IEHHOCTHM M CHPaBEAJIUBOCTb, a TaKke Ha YCTOHYMBOE pa3BHTHE
rOCynapcTB,

6y0yuu yoesxicoeHvl makaice, 9T0, TOCKOJIBKY B YCIOBHSX MI00ATH3AIH MUPOBOM
SKOHOMHUKH KOPPYNLHS YK€ He IpeacTaBisieT co0oil MecTHylo mpoOiemy, a
IIpeBpaTuiach B TPaHCHAIMOHAIBHOE SBIIEHHE, KOTOPOE 3aTparuBaeT OOLIECTBO M
SKOHOMHKY  BCEX  CTpaH, MEXAyHapoAHOE COTPYAHHYECTBO B  0O1acTu
NPENyNpPEeKACHNU KOPPYNIMH M OOpbOBl ¢ HEeH HMMeeT HCKIIOYHTEIBHO Ba)KHOE
3Ha4YeHue,

6y0yuu ybestcoensvl Odanee B HEOOXOOUMOCTH OKa3aHMs, [0 COOTBETCTBYIOIIEH
IIpock0e rocyaapcTB, TEXHUYECKOH IOMOIIY, HAIPaBICHHON Ha COBEPLICHCTBOBAHUE
CUCTEM yIpaBJICHUS IIyOJIMYHBIMH J€IaMHU U IIOBBIIIEHHE CTEIIEHN OTBETCTBEHHOCTH U
IIPO3PaYHOCTH,

6y0yuu obecnoxoensvl TEM, YTO HE3aKOHHOE IMPHOOpPETEHHE JIMYHOTO COCTOSHUSA
CTapIMMU MMyOJUYHBIMU JODKHOCTHBIMH JIMIIAMHU, YWICHAMH X CEMEW M JIMLIAMH W3
X OKPY)XCHHSI MOXKET HAHECTH CEepPbe3HbIH yIIepO AEMOKPATHUYECKHUM HHCTUTYTaM,
HallMOHAJIIBHON YKOHOMHKE W IMPABOMOPSAKY, a TAKKE MEXKIYHAPOIHBIM YCHIIHUSM IO
COJICHCTBUIO SKOHOMHUYECKOMY Pa3BUTHIO BO BCEM MHpE,

6yoyuu npeucnonHenvl pewiumocmu ©6onee >PPEKTHBHO MpeXYNIPEKIATH,
BBUSIBIISITh M MPEeCceKaTb MEXKIYHapOJHbIe IEPEeBOAbl AaKTHBOB, KOTOpbIE OBLIN
HE3aKOHHO MPHOOPETEHbI MyOIHMYHBIMH JAO/DKHOCTHBIMU JIMLIAMH, Y€pe3 HUX WU OT
MX UMEHH, ¥ BO3BpAILATh TAKWE aKTHBbBI MOTEPIEBIIMM OT MPECTYIICHUH 1 3aKOHHBIM
COOCTBEHHHUKAM,

noomeepicoas OCHOBOIIOJIAraroIe TPUHITATIBI HaJIEXKAIIETro
MPaBONIPUMEHEHHSI B XOJE€ YTOJOBHOTO TIPOM3BOACTBA W TPAXKIAHCKOTO WIIH
aIMUHHCTPATUBHOTO MPOU3BOACTBA JJIs1 yCTAHOBJICHUS NMYIIIECTBEHHBIX IIPaB,

VUUmMblEasi, YT0 UCKOPEHEHHE KOPPYIMIHH — 3TO O0SI3aHHOCTh TOCYAAapCTB U YTO
st obecrniedeHuss d(POEKTUBHOCTH HMX YCHIUN B JaHHOH OOJACTH OHHM JIOJIXKHBI
COTPYZHHYATH APYT C APYTOM IPH NOAAEP)KKE M YIaCTUH TPakTaHCKOTO OOIIeCTBa,

yuumsleéas makxoice OCHOBOIIONATAOIINE IPUHIUIB, TakWe, Kak oOmas Ieb
6y1aroro mpaBJlIeHHUsI, CIIPABEIJIMBOCTh M PABEHCTBO IEPENl 3aKOHOM, HEOOXOAMMOCTH
obecriedeHUs] NOPO3PAYHOCTH TPU  YIOPABICHHUH  NyOJUYHBIMH  JelaMHu H|
HEOOXOIUMOCTH 00ECIIE€YeHUS YeCTHOCTH M HEMOAKYITHOCTH,
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8vlcoko oyenusas pabory Kommccnn mo mpenynpekIeHHIO0 NMPECTYMHOCTH H
YrOJIOBHOMY TmpaBocynuio U LleHTpa mo MeXIyHapOZHOMY MpeayNpeKISHUIO
npecrynHoctd YnpasneHus: Opranumszanun OO6pequHeHHBIX Hanmif mo HapKoTHKaM H
MIPECTYITHOCTHU B 001acT OOPHOBI C KOPPYIIUEH U MTOAKYIIOM,

ccvlnascy  Ha  paboTy, TMPOBOAMMYIO  JIPYTUMH  MEXKIYHapOIHBIMH U
pervoHaJbHBIMU OpraHHU3alUsIMU B 3TOW oOnacTu, BKIoYas JesrenbHocTh CoBera
EBporbr, EBpomnetickoro coto3a,  AdpuKaHCKOTO co103a, Opranu3zanuu
SKOHOMHUYECKOr0 COTpyAHMYECTBa M pa3BuTuss u OpraHu3anud aMepUKaHCKHUX
rocyaapcrs,

npusemcmeyss MHOTOCTOPOHHHME HHHIIMATUBBI 1O 0Oopbde ¢ Koppymiuei,
BKJIIOYasi, B dYacTHOCTH, KoHBeHmMI0O O Oopp0be ¢ TOAKYIIOM HWHOCTPAHHBIX
MOJDKHOCTHBIX JIMI] B MEXAYHAapOIHBIX KOMMEPYECKHX CHEIKaxX, NPHHITYIO
Opranuzamueil 5KOHOMHYECKOTO COTpyAHHUYEeCTBa U pa3Butus 21 Hos6ps 1997 roxa3,
MexaMepHKaHCKYI0 KOHBEHIIHIO 0 00prOe ¢ koppynmuei, npuHaryo Opranu3anuei
aMepuKaHCKHX rocynapcts 29 mapta 1996 ronat, Konsenmuio o 60psbe ¢ Koppynunei,
3aTparuBaronieil JOIHKHOCTHBIX ULl EBponelcKuX cOOOIIECTB HIIA JOJKHOCTHBIX JIHIT
rocynapcts — wieHoB EBpomeiickoro coro3a, mnpunaryto Coerom EBpomeiickoro
cotoza 26 mast 1997 ronas, KouBeHiuioo AQpUKaHCKOTO COM03a O MPEAYNPEeKISHUU
KOppynuuu U 6oppbe ¢ Hel, IPUHATYI0 IIaBaMH rocyaapcTB A(pHUKaHCKOTO COr03a
12 mronst 2003 rona, KoHBeHIHIO 00 YrojlOBHOW OTBETCTBEHHOCTH 32 KOPPYHIIHIO,
npunaryto Komurerom wmmHHCTpOoB CoBeta EBpombsr 27 suBaps 1999 rtoma ¢, m
KoHBeHINIO O Tpa)KHaHCKO—IIPABOBOW OTBETCTBEHHOCTH 3a KOPPYIILHIO, MPHUHATYIO
KomuteTrom muauctpoB Coseta EBpomnbt 9 cenTsaops 1999 rona”’

npusemcmays maxowce BerymieHue B cmry 29 cenrsops 2003 rona KonBeHnnn
Opranuzanun O0beAMHEHHBIX Hanwii MpoTHB TpaHCHAIIMOHAILHOW OpTraHWU30BaHHON
IpecTymHoCTHS,

co2cnacujliucob o HuaHcec) edyiomeM g

Oo0ume moJIoKeHus

Cmamos 1

Lenu

Henu Hactosmieit KoHBeHIINM 3aKITI0OYAIOTCS B CIEAYIOMIEM:

a)  CcomeWCTBME TPUHATHIO M yKpeIUIeHWe Mep, HampaBiIeHHBIX Ha Ooiee
a¢(deKkTUBHOE U ACHCTBEHHOE MPELyPekKACHHE KOPPYNLIHUU U O0pBOY C Hell;

b) moompenwme, obrerdeHne u MOAAEPKKAa MEXIYHAPOTHOTO COTPYIHUYECTBA
Y TEXHUYECKOU MOMOIIHU B MPEAYNPEKISHIH KOPPYIIMH 1 00pb0e ¢ Heil, B TOM 4uciie
B BO3BpAII[CHUU aKTHBOB;

3 Cwm. Corruption and Integrity Improvement Initiatives in Developing Countries (United Nations
publication, Sales No. E.98.111.B.18).

4 Cwm. noxyment E/1996/99.

5 Official Journal of the European Communities, C 195, 25 June 1997.

6 Council of Europe, European Treaty Series, No. 173.

7 1bid., No. 174.

8 Cm. pesomonuio 55/25 Tenepanbuoii Accamben, npunoxenue 1.
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C) IOOMPEHUE YCCTHOCTH, HEIOAKYITHOCTH MW OTBETCTBEHHOCTH, a TaK¥XE
HaUICKAICTro yIIpaBJICHUA Hy6J’IPI‘1HLIMPI JAcj1aMu 1 Hy6HI/I‘IHLIM UMYIIECTBOM.

Cmamus 2
Tepmunol

a) "myOJIMYHOE JOJDKHOCTHOE JIMIO" O3HadaeT: i) JIr000e Ha3zHa4yaemMoe WU
n3bupaemMoe JHIO, 3aHUMAIONIee KAKyI-THOO JOKHOCTh B 3aKOHONATEIHHOM,
HCIIOTHUTEIBHOM °© , aAMUHUCTPAaTUBHOM uiM cyaeObHom oprane !0 locymapcTtBa—
y4JacTHHKa Ha MOCTOSIHHOM MM BPEMEHHOW OCHOBE, 3a IUIaTy Wid 0e3 OIuIaThl Tpyaa,
HE3aBUCUMO OT YpPOBHS [OJDKHOCTH 3TOro Jswmna '!; ii) mroboe apyroe muio,
BBITNIOJIHSIONIEE KAKYIO-THOO MyOJUYHYI0 (YHKIHIO, B TOM YHCIE JJsl IyOJUYHOIO
BEIOMCTBAa WM NYOIHYHOTO MPEANPUITHS, WIH TPEIOCTABIAIONIEe KaKyHO-TH00
MyONUYHYIO0 YCIyTy, KakK OTO ONpEeIeseTcs BO BHYTPEHHEM 3aKOHOIATEIhCTBE
locynapcTBa—ydacTHMKa M Kak 3TO TMPUMEHSETCS B COOTBETCTBYIOILIEH 00JacTu
MPaBOBOTO peryiupoBanusi 3Toro ['ocynapcrBa—y4acTHUKa; iii) J000e Apyroe JIMIO,
ompenenseMoe B KadecTBe "IMyOIMYHOTO JOJDKHOCTHOTO JHIA" BO BHYTPEHHEM
3akoHozaarenbcTBe l'ocynapcrBa—ydacTHUKa. TeM He MeHee I Lened NpUHATUS
HEKOTOPBIX  KOHKPETHBIX  Mep, NpenaycMOTpeHHBIX TnaBoii II  [Mepsl 1o
MpeAyNnpeXaAeHUI0 Koppynunu| HacTosmed KoHBeHIuH, "MyOIMdHOE TOIDKHOCTHOE
nuo" MOXET O3HadaTh JH000€ JIMIO, BBIMOJHAKIIEE KaKyHO-THOO IMyOIHYHYIO
GYHKIUIO WIM TPEJOCTaBISIIONIee KaKylo-TH00 MyONUYHYI0 YCIyry, Kak 3TO
OIpenenseTcss BO BHYTPEHHEM 3aKOHOAATeNbcTBe [ocymapcTBa—y4acTHHKA M KaK 3TO
MIPUMEHSIETCSI B COOTBETCTBYIOIIEH OOJIACTH TPAaBOBOTO PEryIHMPOBAHUS ITOTO
T'ocynapcrBa—y4dacTHHKA.

[{Ioonynxm (b) 6vin ucknroue.]

<) "MHOCTpaHHOE MyOJMYHOE JODKHOCTHOE JMio" oO3Hadaer Jioboe
Ha3HayaemMoe WIM u30upaeMoe JIHUI0, 3aHUMAlollee KaKyko-1u00 JOHKHOCTh B
3aKOHOJATEJIbHOM, HCIIOJIHUTEIbHOM, AAMHUHHCTPATUBHOM WM CyIeOHOM oOpraHe
WHOCTPAHHOTO TocyaapcTBa !'2 | m mr000e JIMIO, BBINONHSIONIEE KaKyH0-TH00
nyonuuHyto QyHKIUIO I HHOCTPAHHOTO TOCYAapCTBa, B TOM YUCIE Ui ITyOJIUIHOTO
BEJIOMCTBA WJIH ITyOJIUYHOTO PEIIPUSITHS.
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B noarotoBUTENnbHBIX MaTepHualiax OyleT yKa3aHo, YTO CJIOBO "MCIHOJHUTENbHBIN" MOHUMACTCS KaK
OXBAaTBIBAIOIEE B HAJICKAIINX CIIy4asiX BOCHHBIC OpraHbl.

B noxroroBuTenpHBIX MaTepranax OyAeT yKa3aHO, YTO CJIOBO "MODKHOCTH" MOHMMAETCS Kak
OXBAaTBIBAIOIIEE JOJDKHOCTH Ha BCEX YPOBHSX M BO BCEX MOAPA3IEICHHUIX OPraHOB YIPABJICHUS —
OT HallMOHAJIBHBIX 0 MECTHBIX. B Tex rocynapcTBax, B KOTOPBIX CYIIECTBYIOT MyHHIIMITIAJIbHbIE
OpraHbl U OpraHbl MECTHOTO CaMOYIIpaBJICHHUsI, BKJIIOYasi TOCYAapCTBa, B KOTOPBIX TAKHE OpraHbl HE
CUHTAIOTCSI 00Pa3yIOUMMU HEOTHEMIIEMYIO YacTh CTPYKTYPbI TAKHX TOCYAAapCTB, CIIOBO

" IOJDKHOCTB" MOYKET MOHUMATHCS COOTBETCTBYIOIIMMU TOCyIapCTBAaMH KaK OXBaTHIBAIOIIEE
JIOJDKHOCTH TaK)Ke Ha 9THUX YPOBHSX.

B noaroToBUTENBHBIX Marepuanax OyldeT yKa3aHo, YTO JJIs e ONpPEAeIICHHs TOHATUS
"IyOGIMYHOTO JOJDKHOCTHOTO JIHIA" Ka)10€ roCyaapCTBO—y4aCTHUK OMPEIeIsIeT, KTO BXOAUT B
KaTeropuu, YIIOMSIHYThIe B MOAMYHKTE (a) (1) 3TOi cTaThu, U KaKMM 00pa3oM OyAeT MPUMEHSITHCS
Ka)kJast U3 3TUX KaTeropui.

B noaroroBuTenbHEIX MaTepranax OyJeT yka3aHo, 9YTO TEPMUH "HHOCTpPaHHOE rocy1apcTBo'”
BKJIFOYAET BCE YPOBHH M MO/PA3/ICIICHUs] OPTaHOB YIIPABJICHUS — OT HAI[HOHAJIBHBIX 10 MECTHBIX.
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d) "DOMmKHOCTHOE JIMLO MyOIMYHOW MEXAYHAPOAHON OpraHu3anuu’ o3Ha4aeT
MEXIyHApOOHOTO TPAXKTAHCKOTO CIyXallero MM Joboe JHIo, KOTOpOe
YIIOJIHOMOYEHO TaKOW OpraHu3anuei 1eicTBOBaTh OT €€ HMEHU;

[{Ioonynxkm (e) 6vin uckatouen.)

f)  "umymecrBo" o3Hauaer Ji0Oble aKkTHUBBI!3, Oyab TO MaTepuajibHbIC WIH
HeMaTepHaJbHbIe, IBKUMbIC HIIM HEABIKUMBIE, BRIPAKEHHBIE B BEIlaX WM B IIpaBax,
a TaKKe IOPHUAMYECKHE JOKYMEHTBl WJIH aKThl, IOATBEP)KIAIOIIUE IIPaBO
COOCTBEHHOCTH Ha TaKUE aKTHBBI I HHTEPEC B HUX;

g) "moxompl  OT  mWpecTymwieHWs'  O3HA4alT  JIF000e  HMYIIECTBO,
MIPHOOPETEHHOE WM IMOJyYeHHOE, MPSIMO WM KOCBEHHO, B PE3yJbTaTe COBEPIICHUS
KaKOro-JIM00 IMPeCTyIICHHNS;

g 6uc) "He3aKOHHO TPHOOPETEeHHBIE AaKTHUBBHI' O03HAYAIOT AKTHBBl UM
HMMYILECTBO, KOTOpPbIe ObUIM MPHUOOPETEHBI MyOINYHBIM JOKHOCTHBIM JIUIIOM, Yepe3
HEro WJIH OT €ro MMEHHU IOCPEACTBOM HENPAaBOMEPHOIO MPHUCBOCHUS, KPAXH WU
XHUIICHUs MNyONMYHBIX CPEACTB MJIW JK€ IPOTHUBOIPABHOTO MpeoOpa3oBaHUs
rOCyJapCTBEHHOI'O HUMYIIECTBa, JHOO TMOCPEICTBOM COBEPILCHHUs IYyOJIUYHBIM
JIOJDKHOCTHBIM JIMIIOM aKTOB IIOJKYIa HJIM BBIMOTATElIbCTBA, W BKIIOYAIOT JIPYroe
HMMYIIECTBO, B KOTOPOE TaKKWe aKTHUBbI ObUIH MPEBPAILEHbI U PeoOpa3oBaHbl!4;

h) "apect" wmiam "BeleMKa" O3HAYAOT BPEMEHHOE 3allpeliCHUE IIepPeaadH,
npeoOpa3oBaHusi, OTUYKICHHS WU TEPEABIKEHUS HMYLIECTBA, WU BpPEMEHHOE
BCTYIUIGHHE BO BJAJICHHE TaKHUM HMYILIECTBOM, WJIM BPEMEHHOE OCYIIECTBICHUE
KOHTPOJISL HaJl HUM 110 TOCTAHOBJIEHHUIO Cy/la WU IPYTroro KOMIIETEHTHOTo opraHals;

i) "koH(pucKanug" oO3HaUYaeT OKOHYATEIBHOE JHUIICHHE WMYIIECTBA II0
[MOCTAHOBJICHHUIO CyJla HIIU APYroro KOMIIETEHTHOTO OpraHa;

i) "OCHOBHOE TIpaBOHapylleHHe" oO3HadaeT J00e MpaBOHAPYIICHHE, B
pe3yiibTare KOTOpOro ObUIM MOJY4YEHbI JA0XOJbl, B OTHOIIEHUH KOTOPBIX MOTYT OBITh
COBEpIIEHBl yKa3zaHHBIE B cTaTbe [...] [OTMBIBaHME JOXOZOB OT KOPPYIILIHH]
Hacroseil KoHBeHInU fesiHusi, 00pa3yolirue CoOCTaB MPeCTYIUICHHUS;

k)  "koHTposMpyemasi MocTaBKa'" 03HAuaeT METOJ, MPU KOTOPOM JIOMYCKAeTCs
BBIBO3, IPOBO3 KM BBO3 Ha TEPPUTOPHUIO OJIHOTO HIIM HECKOJIBKUX TOCYIapCTB
HE3aKOHHBIX HJIM BBI3BIBAIOIUX MOJ03PEHUE MAPTUil rpy3a ¢ BeoMa M IOJ HaJI30pOM
X KOMIIETEHTHBIX OpPraHOB B LEJSIX PACCIEJOBAHMS KaKOTO-THOO MPECTYIUICHHUS U
BBISIBJICHHSI JIULI, YYACTBYIOIIHUX B COBEPLICHHH 3TOTO MPECTYIICHUS;

13

14
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B noarotoBUTeNnbHBIX MaTepHuaax OyleT yKa3aHo, YTO clioBa "Jr0ObIe aKTUBBI" MOHMMAIOTCS KaK
OXBAaTBIBAIOIINE ACHEKHBIC CPEACTBA U IOPUANYECKHIE MPaBa HAa aKTHUBBI.

PaccMoTpeHue 3TOro MoANyHKTa elle He 3aBeplieHo. CrenuanbHbIii KOMUTET PELIHI BEPHYThCS K
PaccMOTPEHHIO ITOTO MOANYHKTA IMOCIIe 3aBepIIeHUs CBOei paboThl Haj r1aBoit V mpoekra
KOHBEHIIHH.

B noarotroBuTenpHBIX Marepuanax OyldeT yKa3aHo, YTO TepMHUH "BpeMeHHOe" MOHUMAeTCs KakK
OXBAaTBIBAIOIINIH KOHLEIIIUIO BO3OOHOBICHHUS.
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[LIoonynxkmer ()16 u (m)'7—(0) 6viau uckarouensl. |

p) "BO3BpamieHHEe aKTHBOB" O3HAYaeT MPOLEAYpPY IEpeBOAa M Iepenadn
BCEro MMYIIECTBA WM AKTHBOB, JOXOJOB HJIM MOCTYIUIEHUH OT HUX, IOJIYYCHHBIX B
pe3yiibTare KOPpYMIMOHHBIX [esHUH, OXBaThiBaeMbIX Hacrtosiueld KouBeHuueil, u3
rmosyumBiero ux locyaapcrBa—ydacTHHKA, B KOTOPOM HaxOIATCS 3TH aKTHBBI!S, B
3arparuBaemoe [ 0cynapcTBO—y4acTHHUK, JaKe €CIIM 3TH aKTUBbI ObLIM M3MEHEHBI MU
npeoOpa3oBaHbl WM UX XapakTep ObLI COKPHIT!?;

[[Toonynxmut (q)—(u) Oviiu uckaroyerwl. |20

[v) "sarparmBaemoe l'ocymapcTBo—yuacTHUK" o3HadaeT mroboe ['ocymapcTBo—
YYaCTHHMK, aKTHUBaM TOCYJIapCTBEHHOrO0 Ka3HauelcTBa KOTOPOTrO MPUYMHEH WK
pUYUHAETCs ymepo;]2!

[[Toonynxkmet (x) u (y) 611U uckmOUeHbL. |

16

19

20

21

B xone mectoii ceccun CrnienuaibHOrO KOMUTETA 3aMecTUTENb [Ipencenarens, OTBETCTBEHHBIH 3a
paccMOTpeHHe TOH IIaBbl IPOSKTa KOHBEHIUH, 00paTwiics K npeacraButeito [lakucrana ¢
Ipoch00ii KOOPIUHHPOBATH PaOOTy HEOPHIUATBHOH pabodeil rpymIbl, KOTOPOil OBIIO IOPYIECHO
pa3paboraTh NpUMeYaHHue JUIsl IOATOTOBUTENBHBIX MATEPUATIOB B OTHOIIECHUH TOHSTHUS
"koppynuun". Pe3ynbraTel paboThl 3T0# paboueil rpynnbl H3JI0KEHEI B

nokymeHnte A/AC.261/L.248. CnennanbHbI KOMUTET HE HMEJI BO3MOKHOCTH 00CYAUTH
IIpeUIoKCHNE HeoQUIIMaIbHOM paboueil IpymIbl Ha CBOCH MIECTON CECCHH.

[Ipumeuanue ast BKIIIOYEHHS B IOATOTOBUTENBHBIE MaTeprabl OyAeT MPUBEACHO TaM, I/ie CI0Ba
"Ho03pUTENbHAS C/IeNIKA" HCIOIB3YIOTCS B TEKCTE KOHBEHIIMH BIIEPBbIE. TEKCT ATOTO MpUMeEYaHUs
OylleT IIacuTh cienylolee:

"®opMynHpoBKa "MOAO3pUTENbHAS CIeTIKa" MOXKET MOHMMAThHCS KaK OXBaThIBAIOIIAs
HEOOBIYHBIE C/ICTIKH, KOTOPbIE B CHIIy UX CYMMBI, XapaKTePHBIX YePT M YaCTOTHI 3aKJIIOUCHUS HE
COOTBETCTBYIOT NPEANPUHUMATEIBCKOH 1EATEIbHOCTH KIIMEHTA, IPEBBIIIAIOT OOBIYHO MPUHSTHIE
rapameTpbl PbIHKA HJIK HE UMEIOT SIBHBIX IIPABOBBIX OCHOBAHHUI U MOT'YT MIPEICTABISITH COOOM
MIPOTHUBOIPABHYIO JESATEIBHOCTD B LIEJIOM HJIH )K€ OBITh CBSI3aHHBIMH C TaKO# JESITeIbHOCTHIO".
Ota GpopMyIHpOBKa BKIIOYEHA I YCTPAHSHHUS HEOOXOIMMOCTH B ONIpEICICHUN TepMUHA
"nonmyuuBuiee [ocynapcTBo—ydacTHHK".

Ipennoxeno KomymOueit Ha Tperbeit ceccun CrniennansHoro komurera (A/AC.261/L.94).
CrennanbHbIi KOMHTET TOCTaHOBUIJI BEPHYTHCSI K PACCMOTPEHHUIO 3TOTO IMMyHKTa MOCIIE
3aBeplICHUs CBOCH paboThl Haja cTathsiMu 67 u 67 Ouc.

Bomnpoc 06 onpenenennn TepMuHa "KoJM3Us HHTEpecoB” (MOAMYHKT (1) CTaThu 2 B

nokymeHnte A/AC.261/3/Rev.3) OyaeT pacCMOTpEH B CiIydae, €CJIH 3TOT TEPMHH OyJeT NCITOIb30BaH
B rimase 1.

Ipennoxeno Konymoueit Ha yeTBepToii ceccun Crennanbroro komutera (A/AC.261/L.155).

B xone nmsToii ceccun CnennanbHOro Komurera bpa3unus npenioxusia albTepHaTUBHOE
omnpenenenne (A/AC.261/L.180). 3amecturens [Ipencenarensi, OTBETCTBEHHBIN 32 pACCMOTPEHHUE
9TOM IIaBbl MPOCKTA KOHBEHUMH, pocui aeneraunu bpasunuu, Kuras, Konym6uu u [Takucrana
MPEICTaBUTh MPEATIOKEHHE IS paccMOTpeHus: CrienanbHbIM KOMHUTETOM Ha €ro HIECTOH CEeCCHU.
Psin neneraumii BeICKa3aJii COMHEHHE B OTHOLIEHUH TOTO, UCIIOJIB3YETCS I 9TOT TEPMHH
(aKTHYECKU B IPOCKTE KOHBEHIIMH U CYIIECTBYET JIU B JIIOOOM clIy4ac HEOOXOIUMOCTE BKIIIOUCHHS
TaKOTO OIIPECIICHUS.
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Cmamobs 322
Copepa npumenenusn?3

1.  Hacrosmas KonBenmus [, ecin B HeW HE yKa3aHO MHOE,| IPUMEHSETCS K
MpEeNyIPEKICHHUIO, PACCIEAOBAHNIO U YTOJOBHOMY MPECIICOBAHUIO 32 KOPPYIIHIO [U
MIPECTYIIHbIE esHUs, HEMOCPEICTBEHHO CBs3aHHbIE C KOppymiued,] [ K apecrty,
BbleMKe, KOH(HCKAIMM M MPAKTUYECKOMY BO3BPAILEHHUIO aKTHMBOB U JOXOIOB,
TTOTYYEHHBIX OT KOPPYIIINHU |24

2. Jns meneit ocymectBieHus HacTosmerd KoHBeHIHMHM He 0053aTenbHO,
4YTOOBI B pe3yJbTare COBEPIIEHUS YKa3aHHBIX B HEH MPECTyIUICHWH ObLI NPUYUHEH
BpeA WK yiepO rocyaapCcTBEHHOMY UMYIIECTBY.

[{Iynkm 3 6vin uckaouen.)

Cmamos 4
3awuma cysepenumema

1. TocymapcTBa—y4aCTHUKH OCYIIECTBIIIOT CBOM 00S3aTENHCTBA COTIIACHO
Hacrosmeii KoHBeHIInM B COOTBETCTBUH C MPUHLIUAIIAMHI CYBEPEHHOTO PAaBEHCTBA U
TePPUTOPHUAITIBHON [IEIOCTHOCTH TOCYIAPCTB M IPHUHITUIIOM HEBMEIIATEIHCTBAZ> BO
BHYTPEHHHE JIeNIa IPYTUX TOCYyIapCTB.

2. Huuro B Hacrosmeit KonBenumm He Hazenser locymapcTBO—ydacTHHKA
MIPaBOM OCYIIECTBIATH HAa TEPPUTOPHH APYroro TOCYAapCTBa IOPUCIOUKIIUIO H
(yHKIHH, KOTOPBIE BXOAAT MCKIIOYUTEIHHO B KOMIETEHIIUIO OPTraHOB 3TOTO APYIrOro
roCyapcTBa B COOTBETCTBUU C €T0 BHYTPEHHUM 3aKOHOAATEIIECTBOMZO.

[{Iynkm 3 6vin uckatouen.)

22

23

24
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26

[Ipu 00CyxIeHNN STOU CTAaThU B XOJ€ ISATON U IIECTOM CeCCHil psl Aeserauii mocTaBuiIu MOI
COMHEHHE HeOOXOIMMOCTh B CTaThe 0 cepe npuMeHeHus. Jpyrue nenerauu moauyepKHyIH TO
Ba)KHOE 3HA4YCHHE, KOTOPOE OHM MPHUJIAIOT €€ COXPAHEHHIO.
TexcT 3Toi CTaThU OTpaXkaeT MPEIIIOKEHHUSI, IIPEICTABICHHBIC PAaBUTEIHLCTBAMH B XOJI€ TPEThEit
ceccun CrienmaabHOTO KOMUTETA.
Ipennoxeno JluBuiickoit Apabckoit J[>kamaxupueit Ha Tpetbeil ceccuu CrienuanbHOTO KOMUTETA
(A/AC.261/L.143).
B noaroroBuTenbHEIX Marepuanax OyJaeT yKa3aHO, YTO IPUHIIMIT HEBMEIIATEIbCTBA CIEAYET
TOJIKOBATh C yueToM cTaThu 2 YcraBa Opranuzanun O0bennHeHHBIX Hammii.
Paccmotpenue myHkTa 2 emre He 3aBepuieHo. Ha mepBoii ceccuu CriemuaibHOTO KOMUTETA
neneranys OUIMNNUH TPEIIOKNAIIA BKIOYUTh B 3Ty CTaThIO TPETUH IYHKT CJIEIYIOLIETO
coxnepxxanus (A/AC.261/L.14):

"3.  XoOTs KOHEUHas IeJIb COCTOUT B IIOJJHOM OCYIIECTBICHNUN BCEX IOJIOKEHUN
HacTosieil KoHBeHIIMH B TPAaBOBBIX CUCTEMax BCEX COOTBETCTBYIOMUX [ 0CyIapCcTB—y4acTHUKOB,
ee IOCTH)KCHHE He SBISICTCS IPEIBAPUTEIIBHBIM YCIOBUEM JIJIsi BO3BPAICHUS B CTPAaHbI
IIPOUCXOXKJICHHSI TEX CPEICTB, KOTOPHIE OBIIN MOJYYEHBI MUIH IIPUOOPETCHBI B Pe3yIbTaTe
KOPPYNLUOHHBIX AeIHUN".
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I1.

Mepbl 0 npeaynpe:KIeHuI0 KOppPyniun

[Cmamus 4 6uc 6vira uckaiouena. ]

Cmambvsa 5
Tonumuxa u npakmuxa npedynpexicoeHust U RPOMuUEoO0eLliCmeus: KOppynyuu

1. Kaxnoe ['ocynapcTBO—y4acTHUK, B COOTBETCTBUM C OCHOBOIIOJATralolIuMU
MPUHIMIIAME CBOCH MPaBOBOH CHCTEMBI, pa3padaThlBaeT U OCYIIECTBISET WIIH
NMpoBOANT dS()PEKTUBHYI0O M CKOOPAWHHUPOBAHHYIO TMOJUTHKY MPOTHBOACHCTBHS
KOPPYILIMH, CHOCOOCTBYIOUIYIO YYacTHIO OOINECTBAa W OTPAXKAIOIIYIO MPHHIIMITBI
MIPaBOMOPSAKA, HAUICIKAIIETO YIpPaBJICHUSA ITyONMYHBIMHM JI€JaMH W ITyOJHYHBIM
MMYIIECTBOM, YECTHOCTH M HETIOAKYITHOCTH, IIPO3PAYHOCTH ¥ OTBETCTBEHHOCTH.

2. Kaxnoe I'ocynapcTBO—y4aCTHUK CTPEMHUTCS YCTaHABJIMBaTh M IOOLIPATH
3¢ deKTHBHBIEC BUIBI TPAKTUKH, HAIIPABICHHBIE HA IPEIYTPEXKACHUE KOPPYIILUH.

3. Kaxnoe locynapcTBo—y4yacTHUK CTPEMHUTCS HEPUOAMYECKH IPOBOAUTH
OIICHKY COOTBETCTBYIOIIMX IIPABOBBIX [JOKYMEHTOB M aJMHHHCTPAaTHBHBIX MeEp C
LIETBIO OTIPENETICHUS X aJeKBaTHOCTU C TOYKH 3PEHUS MPEAYNPEKICHUS KOPPYIIIUT
1 OOpBOBI C HEH.

4. TocymapcTBa—y4acTHHKH, B HaIJEKAIIUX CIydasXx M B COOTBETCTBUHU C
OCHOBOIIOJIATAIOUINMH TPUHIMIIAMA CBOMX IIPABOBBIX CHCTEM, B3aHMMOAECHCTBYIOT
Ipyr € JPYroM H C COOTBETCTBYIOUIMMH MEXIYHApPOAHBIMH M PETHOHAIBHBIMHU
OpraHu3alysIMH B pa3pabOTKe W CONEHCTBHM OCYIIECTBICHHIO MEp, YKa3aHHBIX B
HacTosAmell crarbe. OTO B3aUMOACHCTBHE MOXKET BKIIOYAaTh ydacTHE B
MEXIYHApOAHBIX MPOrpaMMax M IPOEKTaX, HAIpPaBICHHBIX Ha MpEAyNpeKIcHUE
KOPPYTILIHH.

Cmambs 5 6uc?7
Opaan unu opeanvl RO RPeOYNPeNCOeHUIo U NPOMUBOOEUCMEUI0 KOPPYnyuu

1. Kaxgoe TocymapcTBo—y4acTHHK oOecrnedynBaeT, B COOTBETCTBHH C
OCHOBOIIOJIATAIOUIMMH MTPUHIMIIAMH CBOEH MPaBOBOW CHCTEMBbI, HAJHMYHUE OpPraHa I,
B Ha/UIEXKAIUX CIy4asiX, OPraHOB, OCYIIECTBISIOMNX MPEIyNPExRACHUE KOPPYILHH C
ITOMOIUIBIO TAKHX MeP, KaK:

a)  TpoBeACHHUE MOJIUTHKHU, yIOMSIHYTOU B cTaThe 5 HacTosmed KonBenmnmuy, u,
B HAJUISXKAIUX CIydasx, OCYIIECTBICHNE HAaJ30pa U KOOPAMHAINH ITPOBEICHUS TaKOM
TTOJINTHKH;

b)  pacmmpeHne m pacnpocTpaHEHHE 3HAHHH IO BOMPOCAM IIPERXyIPEKIACHHUS
KOPPYTILIHH.

2. Kaxmnoe TocymapctBo—y4acTHHUK oOecriednBaeT OpraHy WM OpraHam,
YHOMSIHYTBIM B IIyHKTE | HacTOSIIEH CTaThbh, HEOOXOAMMYIO CaMOCTOSTENBHOCTH, B
COOTBETCTBHH C OCHOBOTIOJATAIOMMMHU TPUHIUIIAMH CBOECH MPABOBOM CHCTEMBI, C TEM
yTOOBI TaKOH OpraH I OPraHbl MOTIIA BBIOJTHATH CBOW (YHKIHH 3PPEKTHBHO U B
YCIOBUAX CBOOOABI OT JIO0OTO HEHamIexkamero BiausHuA. Ciexyer o0ecnednTh

27

B IOATrOTOBUTECIIBHBIX MaTepHrajax 6yZ[CT YKa3aHO, 4TO OpraH WUJIM OpraHbl, O KOTOPbIX 'OBOPUTCS B
I[aHHOﬁ CTaThe, MOI'YT OBITh TEMH K€ OopraHaMi, 4TO U OpraHbl, O KOTOPbIX T'OBOPUTCS B CTATHC 39.
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HEOOXOOMMEBIE MaTepHalIbHBIE PECYpPChl M CHEIMAIU3MPOBAHHBIA MEPCOHAN, a TaKKe
TaKyl0 TIOATOTOBKY IIEpCOHAja, Kakasg MOXKET NOTpeOOBaThCA IS BBIIOIHECHHS
BO3JIOKEHHBIX Ha HETO (YHKITUH.

3. Kaxnoe locymapctBo—ywacTHHK cooOmaer leHepamrbHOMY CeKpeTapio
Opranmzanmuu  O0benuHEeHHBIX Hamuii Ha3BaHWE W aJgpec opraHa WM OPraHoOB,
KOTOpbIE MOTYT OKa3bIBaTh JpPYruM locynapcTBaM—y4acTHHKaM COJEHCTBHE B
pa3paboTKe U OCYLIECTBICHUH KOHKPETHBIX MEp MO MPEeNyHPEKACHUIO KOPPYILHH.

Cmamos 6
Ily6ruunviii cexkmop

1. Kaxnoe ['ocymapcTBO—y4aCTHUK CTPEMHUTCS, B HAJISKANIUX CIydasx U B
COOTBETCTBHH C OCHOBOIOJATAIONIMMH TPUHIHNIIAMH CBOEH IIPAaBOBOW CHCTEMBI,
co3/1aBaTh, MOAJEPKUBATh U YKPEIUISITh TaKHe CUCTEMbI IpuemMa Ha padbory, Habopa,
MIPOXOXKICHUS CIIYKOBI, MPOABIKEHUS 1O CIIy’K0€ M BBIXOZa B OTCTaBKY I'Pa)KJaHCKHUX
COy)XallUX W, B HAWISKANUX CIydasX, APYTUX HEn3OHpaeMbIX ITyOIHIHBIX
JOJDKHOCTHBIX JIHI], KaKHe:

a)  OCHOBBIBAIOTCS Ha NpUHOHMNAX 3(PPEKTHUBHOCTH M IPO3PAYHOCTH W Ha
TakuX OOBEKTHUBHBIX KPHUTEPHUSX, Kak Oe3yNnpedHoCTh paboThl, CHPABEIJIUBOCTh U
CIIOCOOHOCTH;

b)  BKIIOYAIOT Ha[IEXKAIIME MPOLEXYypHl 0TOOpa W MOATOTOBKH KaApPOB IS
3aHATHS MYOJUYHBIX JIOJKHOCTEW, KOTOPBIE CUUTAIOTCS OCOOEHHO YSI3BHMBIMHU C
TOYKH 3pPEHHS] KOPPYIILMH, W POTALMU, B HAJIEKAIIMX CIydasX, TaKUX KaJpoB Ha
TaKuX JOJIKHOCTSX;

C)  cIOCOOCTBYIOT BBIIJIATE HAUICKAIIETO BO3HATPAXKAEHUS U YCTaHOBJICHHIO
CIIpaBEAJIMBBIX OKJIAJOB C YYETOM YPOBHsI SKOHOMHYECKOro passButus locymapcrsa—
YJaCTHHKA;

d) cmocoOCTBYIOT OCYIIECTBICHHIO 00Pa30BaTENIbHBIX U yU4eOHBIX MPOTrpamwm,
¢ TeM 9YTOOBI TakWe IMIla MODIM YAOBJIETBOPATH TPEOOBAHUSIM B OTHOIICHHUH
MPaBHIBHOTO, JOOPOCOBECTHOTO M HAUIEXKAIIETO BBITOMHCHHS MyOIMYHBIX (QYHKIINH,
a Tak)ke 00eCIeunBaloT UM CIICIHATH3NPOBAHHYIO U HAJICKAIIYIO MTOATOTOBKY, C TEM
9TOOBI YIIIyOWTH OCO3HAHHWE WMH PHCKOB, KOTOPBIE COMPSDKEHBI C KOPPYMIHEH W
CBSI3aHBI C BBITIOJIHEHHEM HUMH CBOMX (QDyHKIMiA. Takue MpOrpaMMbl MOTYT COICPIKATH
CCBIJIKH Ha KOJCKCHI MJIH CTAHAAPTHI IIOBEACHHUS B IPUMEHUMBIX 00IacTIX28,

2. Kaxnmoe T'ocymapcTBo—y4aCTHHK TaKKe€ paccMaTpUBaeT BO3MOXKHOCTH
MPUHATHST HAAJISKAIIUX 3aKOHOAATEIbHBIX M aJIMUHUCTPATHBHBIX Mep, COOOpa3HO
meiasM  Hactosimie KOHBEHIIMM M B COOTBETCTBHM C OCHOBOIIOJArarolIUMU
MPUHLIHAIIAMH CBOETO BHYTPEHHETO 3aKOHOAATENbCTBA, C TEM YTOOBI yCTAaHOBUTH
KPHUTEPHUH MPUMEHUTEIHHO K KaHAUIaTaM B BEIOOpaM Ha MyOJIUYIHBIE TOJDKHOCTH.

3. Kaxnoe locymapcTBo—y4acTHHK TakXe€ paccMaTpUBaeT BO3MOXKHOCTH
MPUHATHSL HAAJISKAIIUX 3aKOHOAATEIbHBIX M aJIMUHUCTPATUBHBIX Mep, COOOpa3HO
neiassM  Hacrtosied KoHBEHIIMM W B COOTBETCTBUM C OCHOBOIIOJAraloIMMU

28

B nmoaroroBuTenbHEIX MaTepuanax OyJaeT yKa3aHO, 4TO HaJW49He CHCTEM, O KOTOPBIX TOBOPUTCS B
nyHKTe 1 JaHHOW CcTaThy, He ABIsLeTCS (PaKTOPOM, IPENIATCTBYIOIIMM rOCyJapCTBaM—y4acTHUKAM
NPUHUMATh HJIM MPOAOJDKATH MPUMEHSTh MEPHI, CIICIIUAIbHO MpeAHa3HAYEHHBIE IS 3alUThI
HWHTEPECOB YSI3BUMBIX I'PYIIIL.
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MPUHLIHAIIAMH CBOETO BHYTPEHHETO 3aKOHOIATEIhCTBA, C TEM YTOOBI YCHIIHTH
Mpo3payHOCTh B (HMHAHCHPOBAHMM KaHAUAATYp Ha HU30UpaeMble ITyOJUYHbIE
JIOJDKHOCTH |, TZI€ 3TO IPUMEHNMO, (PMHAHCUPOBAHUH MOJUTHYECKUX TapTHI.

4. Kaxmoe TocymapcTBo—y4aCTHHK CTPEMHUTCS, B  COOTBETCTBHHU C
OCHOBOIIOJIATAIOIIUMH ~ IPUHIMIIAMH  CBOETO0  BHYTPEHHETO  3aKOHOJATEeNbCTBA,
co31aBaTh, IMOAAEP)KHUBATh M YKPEIUIATh TAaKHE CHCTEMBl, Kakue CIOCOOCTBYIOT
IIPO3PaYHOCTH U MPEAYNPEKIAI0T BOSHUKHOBEHNE KOJIJTM3UH HHTEPECOB.

[Cmamuvs 6 6uc d6viia ob6vedunena co cmamweti 6. |

Cmamos 7
Koodexcuvl nosedenus nyonuyHvix 0OIHCHOCMHBIX TUY

1. B memsx 60pr0OBI ¢ KOppynuuen kaxaoe I ocy1apcTBO—y4acTHHAK MOOIMIPSIET,
cpeau MpoYero, HEMOAKYHMHOCTh, YeCTHOCTh M OTBETCTBEHHOCTH CBOMX ITyOJWYHBIX
MOJDKHOCTHBIX JIMII B COOTBETCTBHHM C OCHOBOIIONIATAOIIMMH TPHHIIUIIAMHA CBOEH
MPaBOBOM CUCTEMBI.

2. B wactHOCTH, Kaxkmoe locymapcTBO—y4aCTHHUK CTPEMHUTCS NMPUMEHSTH, B
paMKax CBOMX HHCTHUTYIHOHAJIBHBIX M MPABOBBIX CHUCTEM, KOIEKCHI WIIH CTaHAAPTHI
TOBECHUS [JI1 TPABIJIBHOTO, JTOOPOCOBECTHOTO M HAIUISKAIIETO BBIMOIHEHUS
MyOIUYHBIX (QYHKIUH.

3. Jist 1menell OCyILIECTBICHMS IIOJOKEHUM HACTOSILIEH CTAaTbu KaXKI0e
locymapcTBO—y4acTHHK NIpHHUMAaeT BO BHHUMAHHE, B HAQICKANIUX CIydasx M B
COOTBETCTBUM C OCHOBOIIOJIAaralONIMMK TIPUHIIMIIAMH CBOEH IPaBOBOH CHCTEMBI,
COOTBETCTBYIOIINE WHUIUATUBBI pEeTHOHAILHBIX, MEXXpEeTHOHATBHBIX "
MHOTOCTOPOHHMX OpraHu3auui, Hampumep MexXayHapOoIHbIH KONEKC IOBEICHUS
TOCYIapCTBEHHBIX  JIOJDKHOCTHBIX  JIMI], COIEPXKAIIHMICS B MPIIOKEHHH K
pesomroruu 51/59 T'enepanbroii Accambien ot 12 aexabpst 1996 rona.

4.  Kaxnoe I'ocynapcTBoO—y4acTHHK TaK)Ke PacCMaTpPUBAET, B COOTBETCTBUHU C
OCHOBOIIOJIATAIOUIMMH  MPUHIMIIAMH  CBOEro  BHYTPEHHEIr0 3aKOHOJATeNIbCTBA,
BO3MOXXHOCTh YCTAHOBJICHHSI MEp M CHCTEM, CIIOCOOCTBYIOIIMX TOMY, YTOOBI
nyOJMYHbIE JOJDKHOCTHBIE JIMIIA COOOLIAJIM  COOTBETCTBYIOUIMM OpraHaM o
KOPPYILIMOHHBIX JESHUSAX, O KOTOPBHIX MM CTal0 H3BECTHO IMPHU BBINOJHEHUH HUMHU
CBOMX (DyHKIIHH.

5.  Kaxnoe ['ocymapcTBO—y4acTHHUK CTPEMHUTCS, B HAICKALNIUX CIydasx U B
COOTBETCTBHM C OCHOBONOJATAIONIMMH  MNPUHIUIIAMH  CBOETO  BHYTPEHHETO
3aKOHOJATENIbCTBA, YCTAHABIMBATH MEPHl M CHCTEMBI, OOS3BIBAIOIINE ITyOJIMYHBIX
JIOJDKHOCTHBIX JIMI] TIPEACTABISATh COOTBETCTBYIOIIMM OpPraHaM JEKIapamnuH, Cpemau
MpOYero, O BHECIYXEOHOH IesITENbHOCTH, 3aHATHSIX, MHBECTUIUSIX, aKTUBAX U O
CYIIECTBEHHBIX JlapaxX WM BBITOaX, B CBSI3U C KOTOPHIMHA MOYKET BOSHUKATH KOJUTH3USA
WHTEPECOB B OTHOIIEHNH UX (DYHKIIHI B Ka9eCTBE MyOIMYHBIX TOKHOCTHBIX JIHII.

6. Kaxnoe ['ocymapcTBO—y9acTHUK paccMaTpHBAET BO3MOXKHOCTH IPHUHSTHA,
B COOTBETCTBHH C OCHOBOIOJATAIONIMMH HPHUHIIMIAMH CBOETO BHYTPEHHETO
3aKOHOAATENIbCTBA, JUCHUINIMHAPHBIX WIH APYTUX MEP B OTHOIICHUH ITyOJIWYHBIX
JOJDKHOCTHBIX JIMI], KOTOPBIE HAPYIIAIOT KOAEKCHI WIIM CTaHAAPTHl, yCTAHOBICHHBIE B
COOTBETCTBHH C HACTOSIIEH CTaThbeH.
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Cmamos 8
Ilybnuunvle 3axynku u ynpasienue nyoiuyHblMu QuHancamu

1. Kaxmoe TocymapcTBO—ydYacTHHK IPUHHMAET, B COOTBETCTBHH C
OCHOBOITOJIATAIOIIMMH TPUHINIAMH CBOEH MPaBOBOM CHCTEMBI, HEOOXOIUMBIE MEpPHI
I CO3JaHUSl HAMISKAIIUX CHCTEM 3aKyllOK, KOTOpPBIE OCHOBBIBAIOTCS Ha
MIPO3pPAaYHOCTH, KOHKYPEHIIMHM W OOBEKTUBHBIX KPUTEPUAX IPUHIATHS pPEHICHUN W
SIBISIOTCS 9(PPEKTUBHBIMH, CpPEOU TPOYET0, C TOYKH 3PEHHS IMPEIyHpPEKICHUS
Koppynuuu. Takme CHCTeMBI, KOTOpble MOTYT TIpeIyCMaTpUBaTh HaIICKAIINAE
IIOPOTOBBIE TIOKA3aTeId MpPH UX NPUMEHEHUHU, 3aTParuBaioT, CpPEeIHu IPOUETro,
cleayronee:

a) nyOnmuHOE pacmpocTpaHeHHEe HHGPOPMANHH, Kacalomehcs 3aKyHOYHBIX
MpoLeAyp M KOHTPAKTOB Ha 3aKyIKH, BKIIOYas WHGOPMAIHUIO O MPUIVIALICHUSX K
Y4acTHIO B TOprax M HaJUIeKAIIyl0 HJIM YMECTHYI0 HH(OpPMalLHIO O 3aKIOYEeHUU
KOHTPAaKTOB, C TEM 4TOObI NPEJOCTAaBUTh MMOTCHLIHAIbHBIM YYaCTHHKAM TOPTOB
JIOCTATOYHOE BpPEeMsl JIJIsl TOJrOTOBKH M IIPEICTABIICHUS UX TEHJEPHBIX 3a5BOK;

b)  ycraHoBneHue, 3a0JaTOBPEMEHHO, YCIOBUH ydYacTHs, BKIIOUas KPUTEPHH
oTOOpa M UPHHSITHS PELIEHUH O 3aKJIIOYEHUH KOHTPAaKTOB, a TaKkkKe I[paBuia
MIPOBEJICHUSI TOPTOB, U UX OMYOJIMKOBaHHE;

C) TpUMEHEHHE 3apaHee YCTAaHOBJIEHHBIX W OOBEKTHBHBIX KPHUTEPHUEB B
OTHOIICHWH TPHHATHSA pemieHnH o NyOIMYHBIX 3aKynKax B IENIX COACHCTBUA
MOCTIEAYIOMIeH TPOBEPKe MPABMIFHOCTH IPUMEHEHHS IIPaBUI WIIH IPOLEAYD;

d) oddexTuBHYIO cHCcTeMy BHYTPEHHEro KOHTPOJIs, BKIO4as 3(hdexkTHBHYIO
CHUCTeMy OOKaJOBaHWs, IS OOECIeUeHUs] FOPUIAMYECKAX CPEICTB OCIMApPUBAHUSA H
CPEICTB MPaBOBOW 3allMTHl B CiIydae HECOONIOACHUS TPaBWII WIH MPOIETYP,
YCTaHOBJICHHBIX COTJIACHO HACTOSIIEMY ITYHKTY;

€)  Mepbl peryJiupoBaHMsl, B HAJJIKALIUX CIy4asix, BOIIPOCOB, KACAIOIIMXCS
MepcoHasna, KOTOPbId HECET OTBETCTBEHHOCTh 3a 3aKYIKH, HampuMep TpeOoBaHHE O
JIEKJIAPUPOBAaHUHM 3aMHTEPECOBAHHOCTH B KOHKPETHBIX MYyOIMYHBIX 3aKyIKax,
MPOLEAYPBI IPOBEPKH U TPEOOBaHMUs K MPOPECCUOHATBLHOM MOATOTOBKE2S.

2.  Kaxmoe TocymapcTBO—ydacTHHK TNPUHHMAET, B COOTBETCTBHH C
OCHOBOIIOJIATAIOIIMMHU TPUHIIUIIAMA CBOEHW MPaBOBOW CHUCTEMBI, HaJJIE)KaIUe MEpbI
110 CONEWCTBUIO TMPO3PAYHOCTH M OTUYETHOCTH B YHOPABICHUH IyOITHYIHBIMA
¢unancamu. Takne Mepbl OXBATHIBAIOT, CPEAU MIPOUETO, CIEAYIOIIEe:

a)  IpoLeNypbl YTBEPXKICHUS HAI[MOHAIBLHOTO OIO/IKETA;
b)  cBoeBpemMeHHOE IpeACTaBICHNE OTYETOB O MOCTYIUICHUSIX M Pacxonax;

C)  CHCTEMY CTaHAApPTOB OyXTaJITEPCKOTO y4YeTa U ayAuTa U CBA3aHHOTO C 3TUM
Haz30pa;

d) oddexTuBHBIE U [EWCTBEHHbIE CHCTEMbl yIPAaBICHUS pPHCKAMH U
BHYTPEHHETO KOHTPOJIS;, U

29

B noxaroroBuTenbHbIX Marepuanax OyleT yKa3aHo, 4YTO HUYTO B ITyHKTE | He JOJIKHO TOJKOBAThCS
KaK IIPEeIsTCTBYIOIIEe JII000MY IOCYIapCTBY—y4YacTHUKY IPUHUMATSH JIIOOBIE MEPHI WU

11
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€) B HaUIOXKAIUX CIydasx, KOPPEKTUPOBKY MPHU HECOONIOEHIUH TPeOOBaHHUIA,
YCTaHOBJICHHBIX B HACTOSIIIEM ITyHKTE.

3.  Kaxnoe ['ocynapcTBO—ydacTHUK MPUHUMAET TaKHE TPAXIAHCKO—TIPABOBBIC
U aAMUHUCTPATUBHBIE MEpHI, KakHMe MOTYT NOTPe0OBaThCA, B COOTBETCTBHHU C
OCHOBOITOJIATAIOIIMMH MPUHIWIIAMH €r0 BHYTPEHHETO 3aKOHOAATENbCTBA, C TEM
YTOOBI O0ECHEYNUTh COXPAHHOCTh OyXTraJITEPCKUX KHUT, 3amuceil, (UHAHCOBBIX
BEIOMOCTEH WM JApYyrod AOKYMEHTAaIlMW, Kacaromehcs IyOJWYHBIX pacxoloB H
JIOXOZIOB, X BOCIIPEISITCTBOBATh (hajbCU(UKALNN TAKOW JOKYMEHTALIUH.

Cmamos 9
Ilybruunas omuemnocmo

C yderom HeoOXoguMocTH OOpbOBI € KOppymuued kaxmoe locymapcTBo—
YYaCTHHUK NMPUHUMAET, B COOTBETCTBUH C OCHOBOTMOJATAIONIMMHA IPUHIINIIAMU CBOETO
BHYTPEHHEr0 3aKOHOAATE]IbCTBA, TAKHE MeEpbl, KaKhHe MOTyT MNOTpeOOBaThCS IS
YCHJIGHHSI TIPO3PadHOCTH B €ro IyOJWYHON aIMHHHCTpAaIMd, B TOM YHCIE
MPUMEHHUTENILHO K €€ OpraHu3aiiu, GyHKIMOHUPOBAHUIO U, B HAJUICKALIUX CIIyYasiX,
mporieccaM NPHUHATHSA permeHuil. Takue Mepbl MOTyT BKIIOUaTh, CPENH IIPOUYETO,
cleayroniee:

a)  TPHUHATHE MPOIEAYP WU IPaBWJ, HO3BOJIONINX HACEICHHUIO IOIydYaTh, B
HaJUIekKalIMX Cciy4asX, uHopManuio 00 opraHu3ainuy, (QyHKIHOHUPOBAHUU U
mporeccax MPUHATUSA PEIICHUH ITyOIMYHON aAMHUHUCTPALMU U, C JOJDKHBIM YYETOM
COOOpaXEHUH 3allUThl YaCTHOW JKM3HHM W JIMYHBIX [aHHBIX, O PCEIICHUAX U
IOPUINYECKUX aKTaX, 3aTParnBaroOIINX HHTEPECHl HaceIeHH;

b)  ympomeHme aAMUHUCTPATUBHBIX IPOLENYDP, B HAJIEKAIINX CIydasx, I
obnerdeHusi MyOJIMYHOTO JOCTyHna K KOMIIETEHTHBIM OpTraHaM, IPHHHUMAOMIUM
pelieHus; u

¢) omnyOnukoBaHue MH(OPMALKU, KOTOPask MOXKET BKJIIOUATh MMEPHUOAMYECKUE
OTYEThI 00 OMACHOCTSIX KOPPYIIUHU B MyOIMYHON aIMUHUCTPALIUH.

30

12

BO3CPIKUBATHCS OT PACKPBITHS 1000 HH(DOPMALINH, €CITH OHO CUUTAET 3TO HEOOXOAMMBIM ISt
3aIIUTHl CBOUX JKU3HEHHO BAXKHBIX HHTEPECOB, CBSI3aHHBIX C HAI[HOHAJIBHOW 0€30MaCHOCTHIO.
[Tocie paccMOTpeHUs: IPOEKTa TEKCTa BO BTOPOM YTCHHH Ha 4eTBepToi ceccuu CreHalbHOTO
komuTeTa ['epMaHus Ipeaaoxuia JOOaBUTh B KOHEI] TEKCTA 3TOM IJIaBbl MPOEKTa KOHBEHIINU
HOBYIO CTaTbhi0, 03ariaBiieHHY0 "OOMeH nuuHoil uHdopmanuein" (A/AC.261/L.168). Ha mecToii
ceccun CrienialibHOTO KOMUTeTa ['epManHus ykas3ajia Ha CBO€ HAMEPEHHUE CHSATH 3TO NPEIOKEHHE
Y MPEJIOKIIIAa BKIIOYUTh BMECTO HEro IPUMEUYaHHe JUIsl IOATOTOBUTEIIBHBIX MaTepUuaIoB
CIIEIYIOLIETO COMCPIKaHUS:

"B moaroToBUTEIbHBIX MaTepuanax OyaeT yKa3aHo, YTO B BOIPOCAX 3alIUThI TMYHON
nH(OpMaLKH, UCTIOIB30BAaHUE KOTOPOW 3aTparuBaeTcsi B HacTos e KoHBeHI#H,
TlocymapcTBa—y4acTHHKH JOJDKHBI PyKOBOACTBOBATHCS IPUHLIUIIAMH, YCTAHOBJICHHBIMU B
PyKOBOISIIINX NPUHIHIIAX PETIAMEHTALNN KOMITBIOTEPU30BAHHBIX KAPTOTEK, COACPIKALIIX
JIaHHBIC JINYHOTO XapakTepa, NpuHATHIX [ eHepanbHO#l Accambieeit B ee pesomtonnu 45/95 ot
14 nexabpst 1990 roma".

CrieuuanbHbIi KOMHTET PAaCCMOTPHUT 3TO NMPEAJIOKEHHE Ha CBOCH CEAbMON CECCHU.
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Cmamuwa 9 buc
Mepbi 6 omHoweHuu cyOebnbIXx 0P2ar08 U 0P2AHO8 NPOKYPAMYpbL

1. C yderoM HE3aBHCHUMOCTH CYAEOHOH BIIaCTHM M €€ peIIaloIed pPOoIu B
6oprbe ¢ Koppynuuen kaxaoe l'ocygapcTBO—y4acTHUK MPUHUMAET, B COOTBETCTBHH C
OCHOBOITOJIATAIOIIMMH TIPUHIIUIIAMHA CBOEHW IMPAaBOBOM CHCTEMBI M 0e3 ymepba ans
HE3aBUCUMOCTH CyIeOHBIX OpraHoB, Mepbl [0 YKPCIUICHHI0 YEeCTHOCTH U
HETIOAKYITHOCTH CyJed M pabOTHHUKOB CyIeOHBIX OPraHOB M HEIOMYIICHHUIO JIOOBIX
BO3MOYKHOCTEH ISl KOPPYIIIMKA Cpenyu HUX. Takue Mephl MOTYT BKIIOYAaTh IIPaBHIIA,
Kacaroluecst 1elcTBUil cyjiei 1 pabOTHUKOB CyIeOHbIX OPraHOB.

2. Mepsl, aHAJNOTHYHBIE TEM, KOTOpbIE IIPHUHHUMAIOTCSI B COOTBETCTBHH C
IIyHKTOM 1 HacTosmed cTaTbH, MOTYT BHEIPSTHCA M IPUMEHATHCS B OpraHax
IIPOKypaTyphl B Tex [ocynapcTBax—y4acTHHKaX, B KOTOPBIX OHU HE BXOAST B COCTaB
cyneOHOM BIAaCTH, HO TOJB3YIOTCS TaKOW K€ HE3aBHCHMOCTBIO3!, Kak W CyneOHBIE
Oprassl.

[Cmamuva 10 6vira uckarouena.]

Cmamos 11
Yacmmuuwlii cexmop

1. Kaxnoe T'ocynapcTBO—y4acTHHK NPUHHMAET MeEpPbl, B COOTBETCTBHH C
OCHOBOIIOJIATAIOUIMME MPUHIMIIAMH CBOEr0 BHYTPEHHEro 3aKOHOATeIbCTBA, I10
MPENYyNPEeKICHUIO KOPPYIIMH B YacTHOM CEKTOpEe, YCHICHHIO CTaHJapTOB
OyXrajTepckoro yd4era W ayJuTa B YaCTHOM CEKTOpE M, B HAJISKAIUX CIydasx,
YCTaHOBJICHHIO J(P(EKTUBHBIX, COpPa3MEpPHBIX M OKa3bIBAIOIIMX CIIEPKUBAOILEE
BO3JEHCTBUE TPaKIaHCKO—IPABOBBIX, aMUHUCTPATUBHBIX WJIM YTrOJOBHBIX CAHKIUI
3a HECOOITIOJICHUE TaAKUX MED.

2. Mepsl, HampaBJCHHbIE Ha [OCTIKEHHE J3TUX IIeNIe, MOTYT BKJOYATh,
cpeau mpodvero, Cieayomnee:

a)  COIEWCTBHE COTPYAHHYECTBY MEXKIY MPaBOOXPAaHUTEIBHBIMH OpPTaHAMHU H
COOTBETCTBYIOIIMMH YaCTHBIMH OPTaHU3ALHIMU;

b) coaeiicTBue pa3paboTKe CTaHIAPTOB M MPOLEAYP, NMPEAHAZHAYSHHBIX IS
obecrieueHus1 T0OPOCOBECTHOCTH B pabOTE COOTBETCTBYIONIUX YACTHBIX OPTaHU3ALINMN,
BKJIFOYAsi KOAEKCHI MOBEJCHUS IUJIsl MPABUIBHOTO, JOOPOCOBECTHOTO M HA/JIEKAIIEro
OCYIIECTBICHHUS JESATEIBHOCTA MPEANPUHUMATENSIMA M PEICTABUTEISIMH  BCEX
COOTBETCTBYIOIIMX MNPOPECcCHil W MNpeAynpexJeHUs] BO3HHUKHOBEHHS KOJUITM3UHU
HMHTEPECOB, a TAKXKE JIJIsl OOIIPEHHUS UCIOIb30BaHuUsI JOOPOCOBECTHON KOMMEpUECKOi
MPaKTUKA B OTHOLICHHUSX MEXKAY KOMMEPYECKUMHU MPEANPHUSTUIMUA U B JOTOBOPHBIX
OTHOUICHMSIX MEXI1Y HUMH U TOCYIapCTBOM;

C) comeWcTBHME MPO3PAauHOCTH B JACSATEIBHOCTH YACTHBIX OpTraHU3aIHi,
BKJIIOYAsi, B HAQUIEXKAIIMUX CIy4asiX, Mepbl [0 HIACHTH(QHUKAIUN IOPUIUYECKUX U
(U3MYECKUX JHUI, TNPUYACTHBIX K CO3JAaHHUIO KOPIOPAaTHUBHBIX OpTaHU3alHd U
YIIpaBIECHUIO UMU;

31

B noarotoBUTenbHBIX MaTepuaax OyleT yKa3aHo, YTO CJIOBa "Takas )K€ HE3aBUCHUMOCTb' JTOJKHBI
TOJIKOBAThCSI KaK OXBaTBIBAIOLIME CIIyYaH, KOT/Ia HE3aBUCUMOCTh TAKUX OPTaHOB SIBJISICTCS
UIEHTUYHOM.

13
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d) npeaymnpexiaeHue 37I0yHOTpPeOJICHHUI MpOLEIypaMH, PEryIupyOLUIMU
JIEATeIPHOCTh YAaCTHBIX OPTaHM3aIld{, BKIIOYas MPOLEAYpPHI, Kacalomuecs: CyOoCHanil
W JUIEH3WH, NPEeNOoCTaBIIeMBbIX ITyOIMYHBIMH OpTaHAMH JUIS OCYIIECTBICHUS
KOMMEPUYECKOHN NeATeTbHOCTH;

€) TpexynpexAcHHE  BO3HHUKHOBEHHS  KOJJIM3MH  HHTEPECOB  IIyTEM
YCTAHOBJICHHSI OTPAaHWYCHHHA, B HAOJIeXKAIIUX CIydasxX M Ha Pa3yMHBIH CpOK, B
OTHOIICHUH NPO(PEeCCHOHATBFHON AEATETPHOCTH OBIBIINX ITyOIMYHBIX JOJKHOCTHBIX
JIUI] WM B OTHOIICHUH PaOOTHI MyOJWYHBIX JOJHKHOCTHBIX JIMI] B YaCTHOM CEKTOpE
IocJie UX BBIXOJA B OTCTABKYy MJIM Ha MEHCHIO, KOT/Ia TaKasl NesATeIbHOCTh WIN padoTa
MpsIMO  CBsI3aHbl C (PYHKUMSMH, KOTOpble Takue MyOIWYHbIC TOJHKHOCTHBIE JIMIA
BBITIOJTHSUTH B TIEPHOA UX HAXOKIACHHUS B JODKHOCTH WJIW 32 BBIITOJHEHHEM KOTOPBIX
OHH OCYIIECTBIISUIN HAA30D;

[UIpestcruii noonynkm (g) Ovln 6KII0OUEH 8 HOBbIN NYHKM 3. ]

f)  obecmedeHme TOro, 9TOOBI YACTHBIE OPraHU3AIMNH, C YIETOM UX CTPYKTYPHI
U pa3Mmepa, o0iajanu AOCTaTOYHBIMA MeXaHW3MaMH BHYTPEHHEro aydHUTOPCKOIro
KOHTPOJISL JUIsl OKa3aHHsI IOMOLIHM B MPEAYNPEKISHUN U BBISIBICHHH KOPPYIIIMOHHBIX
NessHMd 1 4ToOBl cyeTa M TpeOyemble (PUHAHCOBBIE BEJIOMOCTH TaKHUX YaCTHBIX
OopraHuzanuii MOAJIeKaNW MNPUMEHEHHI0 HaJIeXalldX IMpolenyp ayiautra |
cepTUuhUKALIHH.

3. B penax npegynpexieHUs KOppyNUHM Kaxaoe l[ocynapcTBO—y4aCTHUK
NPUHUMAET TaKHE€ MEphl, KaKHE€ MOTYT NOTpPeOOBaThCs, B COOTBETCTBHHM C €ro
BHYTPCHHHM 3aKOHOAATEIbCTBOM W MpaBUIaMH, PErYIHPYIOIIMMU  BEJEHHUE
OyXrajTepckoro y4era, npeJcTaBlIeHHe PUHAHCOBOH OTYETHOCTH, a TAK)KE CTaHIAPThI
OyXrajaTepckoro ydera W ayauTa, i 3alpelleHHs CIeAyIOIUX JeHCTBUH,
OCYIIECTBISIEMBIX B LEJSX COBEPIIEHUS JIIOOOTO W3 MPECTYIICHUH, MPU3HAHHBIX
TAaKOBBIMU B COOTBETCTBUU ¢ HacTosiied KonBeHuue:

a)  co3gaHue HeO(UIHAITHHOU OTYETHOCTH;

b) nmpoBeneHme HEYUTEHHBIX WM HENPABIIBHO  3apETHCTPHUPOBAHHBIX
ornepaiui;

C)  BEeJEHHE y4yeTa HEeCYLIECTBYIOIHUX PAaCXOJI0OB;

d) orpaxkenue 00513aTebCTB, 00BEKT KOTOPBIX HEIPaBUIBHO
UACHTUDULIMPOBAH;

e) HCHOJIb30BaHUEC NOAJACIBbHBIX JOKYMEHTOB; U

f)  HaMepeHHOE YHHYTOXKEHHE OyXTraJTepcKOHW NTOKyMEHTAlMH PAHEE CPOKOB,
MIPEeyCMOTPEHHBIX 3aKOHOIATEIHCTBOM.

4. Kaxmoe TocymapcTBO—ydacTHHK OTKa3blBaeT B OCBOOOXKICHHUU OT
HaJIOrOOOJIOKEHUSI B OTHOIICHHWM PACXOMOB, TMPEICTABIAIONIMX COOOM B3STKH,
KOTOpBI€ SBISIOTCS OJIHUM H3 DJJIEMEHTOB COCTaBa MPECTYIUICHUM, MPU3HAHHBIX
TaKOBBIMH B COOTBETCTBHHM CO CTaThsiMH [...] [[logkyn HallMOHAIBHBIX MyOJIHMYHBIX
MODKHOCTHBIX U] U [...] [[Toakyn MHOCTpaHHBIX MyOJUYHBIX JOJKHOCTHBIX JIHI]
WK JOJDKHOCTHBIX JIMII IYOJIMYHONH MEXIyHApOIHOW OpraHu3aiiu]| HACTOSIICH
KonBeHnmu, u, B HamJdeXallMxX CciydasX, B OTHOIIEHWU JPYTUX PacXoJ0B,
TIOHECEHHBIX B LIEJISIX COJCUCTBUS KOPPYIIIUOHHBIM JIESTHUSIM.

[Cmamuvsa 12 6vina uckarouena.]
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Cmameos 13
Yuacmue obwecmea

1. Kaxnoe TocygapcTBo—y4acTHMK MNPUHHMAET HaJJIeKal[de Mepbl, B
mpenejax CBOMX BO3MOXHOCTE! M B COOTBETCTBHHM C OCHOBOIIOJNAraloluMHU
MPUHIMIIAME CBOETO BHYTPEHHErO 3aKOHOAATENIbCTBA, ISl COACHCTBHS aKTUBHOMY
Y4acTHIO OTACJIBHBIX JHUI[ M TPYII 3a MpeiesiaMyd MyOIMYHOrO0 CeKTOpa, TaKUX Kak
rpaKIaHCKOE OOIIECTBO, HENPABUTEILCTBEHHbIE OpPraHU3allid M OpraHu3allvu,
¢dbyHKMoHMpyOIIMe Ha 0aze OoOLMH32, B MPEAYNPEKISHUU KOPpyNuuu U 00opnde ¢
HeW W sl yriyOJeHUs: MOHUMaHus oOuiecTBOM (akTa CyIIeCTBOBAHMS, MPUYUH U
ONacHOr0 XxapakTepa KOPPYIILMH, a TaKKe CO3[aBaeMbIX €l yrpo3. DTO ydacTue
CJeyeT YKPEIUITh C MOMOIIBIO0 TaAKKX Mep, Kak:

a) yCWIEHHE TMPO3PAaYHOCTH H COJACHCTBHE BOBJICUYCHHUIO HACEICHHUS B
MIPOIIECCHI MPUHATHSA PELICHUH;

b) obecnedenue Wi HaceneHUs 3PPEKTUBHOTO NOCTYyNA K HHpOpMaLuu;

C) IpoBeNeHHE  MEpPONpHATHH 1O  MH(GOPMHUPOBAHHIO  HACEJICHHS,
CHOCOOCTBYIOIUX CO3IAHMIO aTMOC(Ephl HETEPIIMMOCTH B OTHOIIEHUH KOPPYNLIUH, a
Tak)Ke OCYIIECTBIICHHE IPOTPaMM IIyOJIWYHOTO OOpa30BaHMs, BKJIOYas ydeOHBIE
[IPOrpaMMBbl B IIKOJAaX M YHUBEPCUTETAX;

d) yBaxeHue, NOOUIpEHHWE M 3al[UTa CBOOOABI TOWCKA, TMOJIY4YESHHS,
OnyOJIIMKOBaHHWS W  pacmpocTpaHeHus: uHOpManuu O KOppynuud. MoryT
YCTaHABJIMBATBCS OIpeNeIeHHbIE OrPAaHUYCHHsI 3TOH CBOOOIBI, HO TOJIBKO TaKue
OTPaHUYCHUS, KaKHE IPEIyCMOTPEHBI 3aKOHOM H SIBIISIIOTCS HEOOXOINMBIMH:

1)  JUIsl yBa)KeHHUsI IIPaB UM PEIyTallMK IPYTUX JIHILL;

il) IS 3al(UThl HAIIMOHAIBHOW OE30MacHOCTH, WJIM IYyOJIMYHOTO MOPSIKA,
WJIM OXPaHbI 30POBbs X HPaBCTBEHHOCTH HACEIEHHSI33,

2. Kaxmoe IlocymapcTBO—ydacTHHK NPHHUMAET HaUIS)KAIIHE MEphl s
obecriedeHus1 TOr0, YTOOBI COOTBETCTBYIOIIME OPTaHBl 10 IMPOTHUBOAEHCTBHUIO
KOpPYIILIMK, O KOTOPBIX TOBOpPHUTCS B Hacrosiueldd KoHBeHIMH, OBLIM H3BECTHBI
HaceJeHHio, u obecrneynBaeT JOCTYNl K TakUM oOpraHam JUisl NPEACTaBICHUS UM
COOOIIeHHW, B TOM 4YHCJI€ aHOHMMHO, O JIOOBIX CIly4asX, KOTOpPbIE MOTYT
paccMaTpuBaThCs B KAYECTBE MPEACTABISIOMNX 000 Kakoe-Tnbo M3 MPeCTyIUICHUH,
MIPU3HAHHBIX TAKOBBIMH B COOTBETCTBUU ¢ HacTosmel KonBeHnen.

32

33

B noxaroroButensHbIX MaTepuanax OyleT yKa3aHo, 4TO CChUIKA Ha HENPAaBUTEIbCTBECHHbIE
OpraHM3aIUU U OpraHU3alul, QyHKIHOHUpPYIOIKE Ha 6a3e OOIIUH, OTHOCHTCS K TaKUM
OpraHM3aLUAM, 3aPETUCTPUPOBAHHBIM MM UMEIOIIUM NPUCYTCTBHE B COOTBETCTBYIOIIEH CTpaHe.
OTo mpuMedaHHue ABISAETCS Pa3bsICHEHHEM U HE IMpecielyeT 1eJId BHECTU IONPaBKy B JaHHBII
ITyHKT.

B moaroroBuTeNnbHEIX MaTepuanax OygeT yka3zaHo, 4To Lesb noamyHkra 1(d) crareu 13 cocTout B
TOM, 4TOOBI HOAYEPKHYTH T€ 003aTeNbCTBA, KOTOPHIE FOCYIapCTBA—yUaCTHUKH y>Ke NIPHHAIN Ha
ce0s B pasIMYHBIX KACAIOIUXCs NPaB ueloBeKa MEXIyHaPOAHBIX JOKYMEHTaX, y4aCTHUKaMU
KOTOPBIX OHU SIBJISIIOTCS, M UTO €r0 HUKOMM 00pa3oM He clleflyeT TOJKOBaTh KaK U3MEHSIOIUN 3TH
00s13aTeNBCTRA.
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Cmamos 14
Mepwbt no npedynpesxcoenuto ommul8anusi OeHEHCHbIX CPeOCma

1. Kaxnoe ['ocymapcTBo—ydacTHHK:

a)  yCTaHaBIMBAaeT BCEOOBEMIIIOIIMI BHYTPEHHHU DPEKHUM DETyIHPOBAHUS H
HaJ30pa B OTHOUICHHMH OAaHKOB M HEOAHKOBCKUX (DMHAHCOBBIX YYPEXKICHUU, B TOM
yuciae QU3NYCCKUX WM IOPHIANYCCKUX JIMI], MPEIOCTABISIONIMX O(HIIHATBHBIC HIIH
Heo(UIUaNIbHbIE YCIYTH B CBA3U C NIEPEBOJOM JICHEKHBIX CPEICTB WIIM LIEHHOCTEH, a
TaKke, B HAAJIGKAIIUX CIIydasx, IPYTUX OPraHOB34, SBISIOIUXCS 0CO00 YS3BUMbBIMU
C TOYKH 3PEHHSI OTMBIBAHHS JICHEKHBIX CPEICTB, B MPEAC/IaX CBOCH KOMIICTCHIIMH, B
LeJIsX HEJOMYIICHHUs] M BBISABICHUS BCeX (OPM OTMBIBAHHS JCHEKHBIX CPEJICTB,
MpUYeM TaKoOW PEKHUM OCHOBBIBAETCS B IEPBYK ouepenb Ha TpeOOBaHUAX B
OTHOUICHUHM HICHTU(UKAINKA JIMYHOCTA KIMEHTa M, B HAJISKAIUX CIIy4asX,
cobcTBeHHHKa—OeHehuIInapa, BeCHUsSI OTYCTHOCTH U MPEIOCTABICHHUS COOOIICHUI O
MMOJO3PUTENIHHBIX CAEITKaxX37;

b) 0e3 ymepba qust crarbu [...] [B3auMHas mpaBoBasi OMOIIb]| HacToOSIIEH
Kousenmumu, obecIeunBaer, YTOOBI aIMUHHUCTPATUBHBIE, perynupytoiue,
MIPaBOOXPAHUTENIbHBIE U JAPYTrUe OPTraHbl, BeAylue 00pb0y C OTMBIBAHHEM JIEHEXKHBIX
cpencts (B TOM YHCIIE, KOTIa 3TO COOTBETCTBYET BHYTPEHHEMY 3aKOHONATENBCTBY, U
cynaeOHble oOpraHbl) ObUIM CHOCOOHBI OCYIIECTBISATH COTPYAHUYECTBO U OOMEH
nHdopManeld Ha HAIMOHAJBHOM M MEXIYHapOIHOM YpPOBHSX Ha YCJIOBHSX,
YCTaHABJIMBAEMbIX €r0 BHYTPEHHHM 3aKOHOAATEIbCTBOM, M B JTHX LENSIX
paccmarpuBaeT  BONPOC 00 yUYpeKJIEHUH Moapas3jieieHuss 1o  (UHAHCOBOU
ONepaTUBHOM MHpOpPMaIMK, KOTOpoe OyneT NeiicTBOBAaTh B KauyeCTBE HALMOHAIBHOIO
meHTpa st cOopa, aHaaW3a W PACHPOCTPAHCHHS HMHPOPMALMM, Kacaromencs
BO3MOJXKHBIX CJIy4aeB OTMbIBAaHUS JICHEIKHBIX CPEICTB3C.

2. TocymapcTBa—y4aCTHHKH  pPacCMaTpPUBAalOT BOIPOC O IPUMEHEHUH
MIPAKTHYECKA BO3MOXKHBIX MEp IO BBISBICHHUIO MEPEMEIICHNUS HAJWYHBIX IEHEKHBIX
CPEACTB M COOTBETCTBYIOIINX OOOPOTHBIX MHCTPYMEHTOB Yepe3 WX TPaHUIbl U IO
KOHTPOJIIO 3a TaKUM IIepeMelIeHHEeM I[P YCIOBHH COONIONCHHS TapaHTHH,
HalpaBJICHHbIX Ha OOECIMEYeHUEe HAJJIeKAIIero MCIOJb30BaHUs MHQOpPMALMH, U HE
co3zaBasi KaKUX-JIM0O0 MPENITCTBUIN MMEPEMEIICHUIO 3aKOHHOTO KanuTaia. Takue Mepsl
MOTYT BKJIIOYaTh TpeOOBaHHUE O TOM, 4YTOOBI (M3MUYECKHE JHIAa U KOMMEpPUYECKUE
MPENNPUSITHS. COOOIIANIM O TPaHCTPAaHUYHBIX IEPEeBO/IaX 3HAYUTEIbHBIX O0BEMOB

34

35

36

B noaroroBuTenpHBIX Marepuanax OyJaeT yka3aHo, 4TO CJIOBa "Ipyrue opraHsl" MOKHO TOHUMATh
KaK OXBaTHIBAIOLINE ITOCPEIHUKOB, B YHCIIO KOTOPBIX B HEKOTOPBIX CTPaHAX MOTYT BKJIIOYAThCS
(bupMBI, 3aHUMAIOLIUECS OTIePANUSIMU C (POHTOBBIMHU [EHHOCTSIMH, APYTHE AUICPHI IO OMEepaIusIM
C LICHHBIMH Oymaramu, 0ropo oOMeHa BaJIIOT HJIM OpOKEpHI, 3aHUMAIOIIHECS BAITFOTHBIMH
orepanusMH.

B noxroroBuTensHBIX MaTepranax OyfeT yKa3aHO, YTO CJIOBA "MOJO3PUTEIBHBIE CACIKH" MOXHO
IMOHUMATh KaK OXBAThIBAIOIINE HEOOBIYHBIC CACIKH, KOTOPBIC B CHUIIY UX CyMMbI, XapaKTEPHBIX YepT
M 4aCTOTHI 3aKJIFOYCHHUS HE COOTBETCTBYIOT IPEANPUHUMATEIIBCKON IEATEIIBHOCTH KIMCHTA,
MIPEBBIIIAIOT OOBIYHO NPHUHSATHIC TapaMEeTPhl PHIHKA WJIM HE HMEIOT SIBHBIX ITPABOBBIX OCHOBAHUU 1
MOTYT IPEICTABISTH COOOH MPOTHBONPABHYIO IEATEIBHOCTH B LIEJIOM WM )K€ OBITh CBI3aHHBIMU C
TaKOH IESITEILHOCTHIO.

B noarotoBUTeNnbHBIX MaTepHuaiax OyleT yKa3aHo, YTO NMPHU3BIB K YUPEIKICHHUIO MOIpa3IeICHHUs 110
(hMHAHCOBOI ONEepaTnBHON HH(POPMALNH, KOTOPBIA COACPKUTCS B 3TOM MOJIYHKTE, OTHOCUTCS K
ciTy4asiM, KOTAa MOJOOHBIH MEXaHU3M €Ille He CO3/aH.
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HaJIWMYHBIX HOCHEXKHBIX CpPEACTB U IHepe€aadax COOTBETCTBYIOIINX O60pOTHLIX
HUHCTPYMEHTOB.

3. TocymapcTBa—y4acTHHKH pacCMaTpHBAlOT BOIPOC O MPUMEHEHUH
HaJ[JIeKAIINX U MPAKTUIECKH BOSMOXHBIX Mep ISl YCTaHOBJICHUS TPEOOBaHUSI O TOM,
yTO0OBl ()MHAHCOBBIC YUYPEKICHHS, BKIIOUAs YUPEKACHHUS 110 MEPEBOAY IEHEKHBIX
CpEACTB:

a) BKIOYATM B (QOpPMYNISpBl UL AJIEKTPOHHOIO TIEpeBOa CPEICTB U
CBSI3aHHBIE C HUMH COOOIICHHS TOYHYIO M COIEpXKaTelbHYI0 HH(pOpManuo 00
OTIpaBUTEIE;

b) coxpamsuim Takyro HWHGOPMAIMIO TO BCEH IENOYKE OCYIISCTBICHUS
marexa; u

C) TPOBOOWIM YIMYOJIICHHYIO TIPOBEPKY NIEPEBONOB CPEIACTB B CIydae
OTCYTCTBUS MOJIHOM HHpOpMaIK 00 OTIIpaBUTEIIE.

4. TIlpu ycCTaHOBIIEHWM BHYTPEHHEr0 pPEXHMMa pEryJIMpOBaHHsI W HaJ30pa
COTJIaCHO TOJIOKEHHSIM HAacCTOsIIeH cTaThu U Oe3 ymepba i r000# ApyTroi crartbu
HACTOSIIEH Kousenmun TlocynapcTBamM—y4acTHUKAM MpeaIaraeTest
PYKOBOJZICTBOBAaThCSI COOTBETCTBYIOINMHU HHHUIIHATHBAMM PErHOHAIBHBIX,
MEKPETrHOHANBHBIX M MHOTOCTOPOHHHX OpraHW3alliii, HAaMpaBICHHBIMUA IIPOTHB
OTMBIBaHUS JICHEXKHBIX CPENCTB37.

5. TocymapcTBa—y4acTHHUKH CTpPEMSATCS K Pa3BUTHIO H  IOOLIPEHUIO
MT06aIBFHOTO, PETHOHATIBHOTO, CYOPErHOHAIBHOTO U IBYCTOPOHHETO COTPYIHHUYECTBA
MEXIy CyIeOHBIMH ¥ TIPaBOOXPAHUTEIHHBIMH OpraHaMu, a TakKe OpraHaMH
(hMHAHCOBOTO PETYINPOBAHUS B IENISIX OOPHOBI C OTMBIBAHUEM JEHEXHBIX CPEICTB.

[{Iynxmot 6 u 7 661U ucKIIOUEHDL.

[Cmamovu 15—18 6viau uckarouens. ]

37 B HoAroTOBHUTENBLHBIX MaTepHanax OyeT yKa3aHo, 4TO B XO/€ IEPErOBOPOB CIIOBA
"COOTBETCTBYONINE HHUIIMATHBBI PErHOHAIBHBIX, ME)XPETHOHAIBHBIX 1 MHOTOCTOPOHHUX
opraHu3anuii" NOHUMAIIUCh KaK OTHOCSAIINECS, B YACTHOCTH, K COPOKAa PEKOMEHIALUAM H BOCEMH
cHeHaIbHBIM peKoMeHanusaM lleneBoit rpynnsl o GMHAHCOBBIM MEPOINPUATHAM, KaCaIOMUMCS
OTMBIBaHUS JICHET, Kak oHH Oblu nepecmorperbl B 2003 u 2001 roay, COOTBETCTBEHHO, U, KPOME
TOTO, K APYTHM CYLIECTBYIOIUM HHUIIMATHBAM PETHOHAIBHBIX, MEXKPETHOHAIBHBIX U
MHOTOCTOPOHHHX OpPTaHU3aIlMi IPOTHB OTMBIBAHUS JIEHEKHBIX CPEICTB, Hanpumep, Llenesoit
rpynmnsl ctpad FOxxHO#H AMepuky o GUHAHCOBBIM MEPOIPHUATHAM 110 O0phOE ¢ OTMBIBAHHEM
JICHE)KHBIX Cpe/cTB, L{eneBoil rpymnibl o ¢uHAHCOBBIM MeponpusTusiM ctpaH Kapubcekoro
Gacceitna, Cogpyxecrsa, Cosera EBponsl, I'pynmbl o 60ps6e ¢ OTMbIBAHHEM JICHET CTPaH
Bocrounoii u FOxnoit Appuku, EBponeiickoro coro3a u Opranu3anuy aMepHKaHCKHX TOCYIapCTB.

17
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I11.

Kpumunnanusanusi, CAHKIIMM U CPEICTBA NPABOBOI 3aLIUTHI,
KOH(UCKALMA U apecT, OPUCAUKIHUA, OTBETCTBEHHOCTh
IOPUANYECKHUX JIML, 3alllMTa CBUAETe]IeH U MOTepIeBIINX

U NIPABOOXPAHUTEIbHASA AeATEIbHOCTD

Cmamos 19
Tlookyn HayuoHanbHbIX NYOTUYHBIX OOJIHCHOCTHBIX UL

Kaxnoe I'ocynapcTBo—y4aCTHUK IMPUHUMAET TaKue 3aKOHOAATENbHbIE U JIpyTHE
Mepbl, Kakue MOTyT TMOTpe0oBaTrbcs, C TEM 4YTOObl NpH3HATh B KaueCTBE
YIOJIOBHO HaKa3yeMbIX CIEAYIOLIUE ACSHUS, KOIJla OHU COBEPLIAIOTCS YMBIIIJIEHHO:

a)  oOemanue, MpeAIOKEHHE WU NpeoCTaBlIeHHE myOnMYHOMY
JIOJDKHOCTHOMY JIUILY, TMYHO HJIM 4epe3 IOCPEIHUKOB, KAKOro-I1100 HEPaBOMEPHOTO
IpPEeUMyIIECTBA A CaMOro JO/DKHOCTHOIO JIMIAa WM HHOTO (DU3UYECKOTO MU
IOPUANYECKOTO JINIA, C TEM 4TOOBI 3TO JOJKHOCTHOE JIUIO COBEPLIMIIO Kakoe-ITubo
JIEWCTBUE WU O€3/IeHCTBHE MPH BBIMOIHESHUN CBOUX JOKHOCTHBIX 00S3aHHOCTEH;

b)  BBIMOraTeJILCTBO WJIM IPHHATHE MyOJUYHBIM AOKHOCTHBIM JIMIIOM, JIMYHO
WK 4Yepe3 MOCPEAHUKOB, KAaKOro-JIn00 HEMpPaBOMEPHOTO MPEUMYIIECTBA JIsi CaMOro
JIOJDKHOCTHOTO JIMI[A UM MHOTO (PU3UYECKOTO MU FOPHUIAMYECKOTrO JIMIA, C TEM YTOOBI
9TO JOKHOCTHOE JIMII0 COBEPIIHIIO KaKoe-Tu0Oo jaeiicTBHe wim Oe3leiiCTBHE MpH
BBIITOJIHEHNH CBOMX JOKHOCTHBIX O0SI3aHHOCTEN.

Cmamesa 19 6uc
ITookyn unocmpanHnvlx nYOIUUHBIX OONHCHOCMHBIX IUY UTU OOIHCHOCIIHBIX UL
nYOIUUHOU MENCOYHAPOOHOU OpeaHu3ayuu’>s

1. Kaxnmoe T'ocynapcTBO—y4aCTHMK MPUHMMAET TAaKWUE 3aKOHOIATEIbHBIE U
JIPyrHe MEpPbI, KaKue MOTYT IMOTpeboBarhcs, ¢ TeM YTOOBI MpHU3HATH B KAyeCTBE
YTOJIOBHO HAKa3yeMBIX JESHUH, KOrJa OHH COBEPIIAIOTCS YMBIILJICHHO, obelianue,
NpeJIOKEHHE WM TPEJOCTaBICHHEe HHOCTPAHHOMY IyOJHYHOMY JIOJKHOCTHOMY
JIMILY WA JOJDKHOCTHOMY JIMILY MyONIMYHOW MEXIYyHAPOIHOW OpraHM3alldH, JIMYHO
WINA 4Yepe3 MOCPETHUKOB, KaKOro-IMO0 HEMPaBOMEPHOTO MPEUMYIIECTBA ISl CaMOro
JIOJDKHOCTHOTO JIMIIA WJIM MHOTO (DH3UYECKOTO MU IOPUAMYECKOTO JIMIA, C TEM YTOOBI
3TO JOJDKHOCTHOE JIMIIO COBEPIIMIO Kakoe-mnbo AeicTBHEe WU Oe3neiicTBHe mpu
BBIMIOJTHEHUHM CBOMX JOJDKHOCTHBIX OOS3aHHOCTEH JUIsl MONYYEHHS WIIM COXPaHEHHS
KOMMEPUYECKOTO WJIM WHOTO HEMPaBOMEPHOTO IMPEUMYIIECTBA B CBA3M C BEICHHEM
MEKIyHAPOIHBIX Aei39,40,

38

39

B noaroroBuTenbHbIX MaTepuaiax OyaeT yka3zaHo, YTO 3Ta CTaThs HE IPU3BaHa 3aTparuBaTh
JIF00BIe UNMMYHHTETHI, KOTOPBIMU WHOCTPAHHbBIC TOJDKHOCTHBIC JIMIA WU JOJDKHOCTHBIE JIMIIA
IMyOJIWYHBIX MEXIYHAPOIHBIX OpraHU3alNil MOTYT MOJI30BaThCS B COOTBETCTBHH C
MEXIyHapOJHBIM IIpaBoOM. [ 0cyapcTBa—y4aCTHUKH OTMETHIIM Ba)KHOE 3HaYCHHE UMMYHUTETOB B
9TOM KOHTEKCTE U MPHU3BAJIH IMyOIUYHbIE MEXyHAPOIHbIE OPraHU3allu1 OTKAa3bIBAThCS OT TAKUX
WMMYHHUTETOB B HaJUJIS)KAIINX CITydasx.

B noxroroBuTenpHBIX MaTepruanax OyleT yKa3aHO, YTO COONIIO[IEHHE CTaHAapTa, YCTAHOBICHHOTO B
Ka)kKJIOM U3 3THX IIYHKTOB, BO3MOXKHO C ITIOMOIIBIO CTAaTyTa, B KOTOPOM TaKO€ IMPECTYIUICHHE
onpeeNnseTcst B OTHOIEHUH BBIIIAT, "HMEIOLIUX CBOEH LeJIbI0 HAPYIIEHHUE COOTBETCTBYIOLIUM
JIOJDKHOCTHBIM JINIIOM CBOWX JIOJDKHOCTHBIX O0s13aHHOCTEH'", IPH 9TOM ITO/Ipa3yMeBaeTCs, YTO
KaXX0€ MyOJIMYHOE JOJDKHOCTHOE JIUI0 00513aHO MPUHUMATh PELICHUS WIH JeHCTBOBATH 110
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2. Kaxnoe ['ocynapcTBO—y4acTHHK pacCMaTpHUBaeT BO3MOXKHOCTb MPHUHSTHS
TaKUX 3aKOHOAATEIbHBIX M JAPYTUX Mep, KAKUE MOTYT MOTpPeOOBaThCs, C TEM YTOOBI
NpU3HATh B KaueCTBE YrOJOBHO HAaKa3yeMoro JesHus 4!, Korga OHO COBepLIaeTCs
YMBILIUICHHO#2, BBIMOTATENIbCTBO HIJIM TPUHATHE HHOCTPAHHBIM MyOIMYHBIM JOJIK-
HOCTHBIM JIMLIOM WM  JIOJDKHOCTHBIM  JIMIOM NYOJIMYHOW  MEXIyHapOIHOM
OpraHM3alyy, JIMYHO WM 4Yepe3 IMOCPEIHUKOB, KAaKOro-IHOO HEIPaBOMEPHOTO
MpEerMyLIecTBa JUIsl CaMOro JOJDKHOCTHOTO JIMLA HIJIM HMHOTO (DM3MYECKOro WU
FOPUIAYECKOTO JIMIA, C TEM YTOOBI 3TO JOHKHOCTHOE JIMIIO COBEPIINIIO KaKOe-TH0O
JieicTBUE UIY 0e31eHCTBUE MPH BHITTOJTHEHUH CBOUX JTOJDKHOCTHBIX 00S3aHHOCTEH3.

[Cmamws 20 6vi1a 3amenena cmamoeii 30 6 pedaxkyuu, UsMeHeHHOU
Ha uemsepmotl ceccuu CneyuanibHoco komumema. |

Cmamos 21
3noynompebnenue erusinuem 8 KOPbLCMHbBIX YENsX

Kaxnoe ['ocymapcTBO—ydacTHHK paccMaTpHBAeT BO3ZMOXHOCTH IMPHHATHS TaKUX
3aKOHOJATENIbHBIX U APYTHX Mep, KaKUe MOTYT MOTPe0OBaThCsl, C TEM YTOOBI IPU3HATH
B KaueCTBE YTOJOBHO HAKa3yeMBIX CIEAYIOIHE AESHHUS, KOTJa OHU COBEPIIAOTCA
YMBIILJICHHO:

40

41

42

43

CBOEMY YCMOTPEHHIO OECIPHUCTPACTHO M YTO Takoe "aBTOHOMHOE" Oompe/iesieHre He TpedyeT
FOPUIHYECKOTO TIOATBEPIKACHHSI HITH TIOJIOKECHHSI B paMKax TOCYAapCTBa WIH MEXAYHAPOIHOH
OpraHU3alyy JaHHOTO JOJDKHOCTHOTO JIHIA.

B noaroroBuTensHBIX MaTepuaiax OyleT yKa3aHo, YTO CJIOBa "BeJeHHUE MEX/TyHApPOJHbIX aem"
MPU3BaHbl OXBAThIBATh OKa3aHUE MEXyHApOIHOH TOMOIIH.

B moaroToBUTENnpHBIX Marepuanax OyldeT yKa3aHo, 4YTO YYacTBYIOI[HE B IEPEroBOpax Jesieraiuui
COYJIM BeChMa BaXKHBIM, 4TOOBI JIF000E TOCYIapCTBO—y4aCTHUK, KOTOPOE HE IMPU3HAIIO JaHHOE
MPECTYIUICHNE TAKOBBIM, MPEOCTABIISLIO, HACKOJIBKO 3TO JOMYCKACTCS €ro 3aKOHOIaTEIbCTBOM,
ITOMOIIIb ¥ COTPYJHUYECTBO B OTHOIIEHUHU PACCIIEOBAHUS U YTOJIOBHOTO MPECIICIOBAHUS B CBSI3U C
9THUM IPECTYIUICHHEM r0CyIapCTBOM—Yy4YaCTHUKOM, KOTOPOE MPU3HAJIO €ro TaKOBBIM B
coorBercTBuU ¢ KoHBeHmueil, u n3derano, HACKOJIBKO 3TO BO3MOKHO, BOSHUKHOBEHUS TAKUX
TEXHHYECKUX MPENATCTBUI, KAaK OTCYTCTBHE 00OIOHOTO MPU3HAHUS COOTBETCTBYIOIETO ACSIHUS
MPECTYIJICHHEM, KOTOPbIE MOTJIM OBl BOCHPEMSATCTBOBaTh OOMEHY HH(pOpManued, HeoOX0IUMOMY
JUISL IPUBIICYCHUST KOPPYMITHPOBAHHBIX JOHKHOCTHBIX JIMII K OTBETCTBEHHOCTH.

B noarotoBUTENbHBIX MaTepuaiax OyaeT yka3zaHO, YTO CJIOBO "YMBIIUICHHO" OBLJIO BKJIIOYEHO B
3TOT MYHKT IJIaBHBIM 00pa30oM it 00eCIiedeHus: ero COOTBETCTBHUS MYHKTY | U Apyrum
rnosjoxeHusiM KOHBEHIIMU U OHO HE MPHU3BAaHO MOAPa3yMeBaTh Kakoe-1ubo ociiabneHue
00513aTeNIbCTBA, U3JI0KEHHOTO B IYHKTE 2, IOCKOJIbKY B HEM MPU3HAETCS, YTO HHOCTPAHHOE
MyOJIMYHOE JTOJDKHOCTHOE JIUI0 HE MOXET "HEYMBIIUICHHO" BBIMOTAaTh WM IPUHUMATh B3STKY.
B noaroroBuTensHBIX MaTepuaiax OyleT yKa3aHo, YTO COTJIACHO MyHKTYy | rocymapctBa—
YYaCTHUKH JOJDKHBI IPU3HABATh B KAYECTBE YIOJIOBHO HAaKa3yeMOIro aKTUBHBIN MOJKYII
MHOCTPAHHBIX MyOJMYHBIX JOJKHOCTHBIX JIMII, & COMJIACHO IMYHKTY 2 TOCY/AapCTBa—y4acTHUKH
JIOJDKHBI JIHIIB "paccMaTpUBaTh BO3MOXKHOCTB" MPU3HAHUS B KAYECTBE YTOJIOBHO HaKa3yeMbIX
JIeSTHUH BBIMOTATENIbCTBA WJIU MPUHATHS B3SITOK HHOCTPAHHBIMHU JODKHOCTHBIMU JTUIIAMH TIPH
TaKMX 00CTOATENLCTBAX. DTO OTHIOAL HE O3HAYAET, YTO KaKas-Iu0o Jeneranus
MOIYCTUTEIHCTBOBAJIA BEIMOT'AaTEIbCTBY MJIH MPUHSATHIO TAKUX B3SITOK JIMOO OblIa rOTOBA C 3TUM
CMHUPUTHCS. YMECTHEe OyIeT CKa3arh, YTO Pa3IMYUe B CTCICHH UX 005M3aTEIBHOCTH MEXKIY dTHMHU
JIBYMsI IYHKTaMU OOBSICHSIETCS TEM, YTO OCHOBHAsI JIMHUS MMOBEJCHUS, pacCMaTpruBaeMasi B
IYHKTE 2, y’Ke OXBaThIBaeTCs cTaTheil 19, cormacHo KOTOpoii rocyaapcTBa—y4acTHHKU O0sI3aHbI
MPU3HABaTh B KAYECTBE YIOJIOBHO HAKA3yeMbIX JIESHUH BHIMOTATEeIbCTBO U MPUHITHE B3SITOK
CBOMMH COOCTBEHHBIMU JOJKHOCTHBIMU JIUI[AMH.

19
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a) oOemaHue,  MNpEAJIOKEHHWE  WIM  [PENOCTaBIeHHE  IIyOIUYHOMY
JIOJDKHOCTHOMY JIMILYy WIIM JIFOOOMY ApPYyroMy JIMIY, JUYHO WJIM 4Yepe3 MOCPEIHHKOB,
Kakoro-mmbo HENPaBOMEPHOTO NIPEHMYIIECTBA, C TEeM YTOOBI 53TO MyOIHMYHOE
JIOJDKHOCTHOE JIMIO WIIM TAaKOE APYroe JIMIIO 3JI0YIMOTPEOHIO CBOUM JIEHCTBUTEIHHBIM
WM TPEIojiaraéMbIM BIUSHAEM C I€JIbI0 TOJY4YeHUs OT aIMHUHHCTPALUU WU
nyonuuHOTO  Ooprana locymapcTBa—y4acTHHKAa  Kakoro-iubo  HEelnpaBOMEPHOI'o
MPEeUMYIIECTBA ISl MEPBOHAYAIBHOTO WHUIMATOPA TaKWUX ASHCTBHII WiH J1000ro
JIPYTOro JIMIA;

b)  BBIMOraTeJbCTBO MM NPHHATHE IIYOJMYHBIM NOJDKHOCTHBIM JIMIOM HIIH
MOOBIM  APYTUM  JIMLIOM, JIMYHO WJIM 4epe3 IIOCPEJHHKOB, KaKOro-JInbo
HEIPaBOMEPHOT0 IpPEeHMyIIecTBa A ce0s caMOoro Wi Ui APYroro JIMLA, ¢ TeM
9TOOBI 3TO IyOIMYHOE JOHKHOCTHOE JIUIO WK TaKOoe NIPYroe JHUIO 3710yHoTpeOuso
CBOMM [€HCTBUTEIbHBIM HWJIH IIPEIIONAaracMbIM BIHMSHUEM C LENbI0 MOMyYeHHs OT
aIMHHUCTPAllMM WIH IyOIW4YHOTO opraHa locymapcTBa—y4acTHHKa Kakoro-indo
HEIPaBOMEPHOT'0 MPEUMYIIECTBa.

Cmamobs 2244
Xuwenue, nenpasomeproe npuceoeHue il UHoe Heyeiesoe UCNOAb308aHue™s
uMywjecmea nyonuuHbIM O0ANCHOCIHBIM TUYOM

Kaxnoe T'ocyaapcTBO—y4acTHUK MPUHMMACT TAKUE 3aKOHOIATEIBHBIC U APYIHe
Mepbl, KaKHe MOTYT MOTPeOOBATHCS, ¢ TeM YTOOBI MPHU3HATH B KAa4E€CTBE YIOJIOBHO
HAKa3yeMbIX  [esSHWH, KOIJa OHM  COBEPLIAIOTCS  yMBILUICHHO,  XHIICHHE,
HEMPaBOMEPHOE IIPUCBOCHHE WM HMHOE HELEIEeBOC HCIIOIb30BaHHE IIyOIMIHBIM
JOJDKHOCTHBIM JIMIIOM B LEJISX W3BJICYCHHs BBITOABI U CeOsl CAaMOro MM APYroro
(GU3HUYECKOTO WM FOPUAMYECKOrO JIMIA KAKOro-JIMOO HMYLIECTBa, MyOIMYHBIX WA
YaCTHBIX CPEICTB, WM LEHHBIX Oymar, WM JI0Oro APYroro LEHHOTO MpPEAMETa,
HaXOMSIIUXCS B BEACHWH JTOTO IIyOIWYHOrO JO/DKHOCTHOTO JIMIAa B CHIIy €ro
CIIyeOHOTO TOJI0XKEHHUS.

Cmamuvs 23
Coxpvimue

bes ymepba gms monoxeHudr crarhd [...] [OTMBIBaHHE [OXOIOB  OT
MIPECTYIJICHUH | HACTOSIIIEN KonBenunn Kaxza0e Tl'ocynapcTBo—yuacTHUK
paccMaTpuBaeT BO3MOXKHOCTH TNPHHSTHS TaKUX 3aKOHOAATENBHBIX M JPYTHX Mep,
Kakhe MOTryT IOoTpeboBaThbCs, C TeM dYTOOBl MNpPHU3HATH B KauyeCTBE YIOJOBHO
HaKa3yeMbIX [ESHUH, KOTJa OHU COBEPIIAIOTCS YMBIIIJIEHHO I10CIIE COBEPIICHUS
m000ro M3 MPECTYIUICHWH, NMPU3HAHHBIX TAKOBBIMH B COOTBETCTBHU C HACTOSIICH
KonBennmeii, 6e3 y4acTHsi B COBEpPIICHHH TAaKHUX MPECTYIUICHUIH, COKPBITHE IIIH
HETIPEPBIBHOE yIepKaHWE UMYIIECTBA, €CIIH COOTBETCTBYIOMIEMY JIUILY M3BECTHO, YTO
Takoe MMYIIECTBO IOJIYYECHO B Pe3ylbTare JI000ro u3 MPEeCTyIUICHUH, IPU3HAHHBIX
TaKOBBIMH B COOTBETCTBUH C Hactosmieir KonBeHnmen.

a4

45

B noAroToBUTENBHBIX MaTepHaiax OyAeT yka3aHo, YTO B JAHHOU CTaThe HE MPEIoaraeTcs
YCTaHABIHMBATh TPEOOBaHHE O IIPECICNOBAHNY 32 HE3HAYUTEIbHbIC IPABOHAPYIICHUS.

B noaroroBuTensHBIX MaTepranax OyleT yKa3aHo, YTO TEPMUH "HellelieBOe HCIob30BaHue"
IIOHUMAETCSl B HEKOTOPBIX CTPaHAX KaK OTIMYAIOUIUICS OT TePMUHOB "pacTpara" u
"HelnpaBoOMepHOE MPUCBOEHHUE", TOT/Ia KaK B APYTrUX CTpaHax "HeleleBoe UCIoib30BaHue"
OXBAaTBIBACTCS STUMHU TEPMUHAMH WM SBISICTCS CHHOHMMOM IO OTHOLICHHUIO K HUM.
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Cmamos 2446
3noynompebnenue ciyxceOHbIM NOIOHCEHUEM

Kaxnoe ['ocynapcTBO—ydacTHHK paccMaTpHBAeT BO3ZMOXHOCTBH IMPHHSATHS TaKUX
3aKOHOJATENIbHBIX U APYTHX Mep, KaKUe MOTYT MOTPeOOBaThCsl, C TEM YTOOBI IPU3HATH
B Ka4yecTBE YTOJOBHO HAKa3yeMOTO NESHHS, KOTZla OHO COBEPIIACTCS yMBIIUICHHO,
3JI0yNOTpeOIeHUE CIYy)KEOHBIMU TOJTHOMOYHUSIMUA WIJIM CIYXKEOHBIM IOJIOKEHUEM,
T.€. COBEPIICHHE KaKoro-mubo medcTBHMA WM  Oe3NelCTBUSA, B HapyIICHHE
3aKOHOJATENIbCTBA, IMyOJIMYHBIM JODKHOCTHBIM JIMIIOM IIPH BBINOJIHEHUH CBOUX
(GyHKOFH C LEeTpl0 MONyYeHHUs KaKOro-IH0O HENMpaBOMEPHOrO0 IPEHMMYIIEeCTBa IS
ce0s1 caMoro WIIM WHOTO (PU3NYECKOTO MITH IOPUINIECKOTO JIUIIA.

Cmamos 25
Heszakonunoe obocawenue

I[Ipu ycmoBum coOMIOAEHUS CBOEH KOHCTHTYLHHH ¥ OCHOBOIIOJATAIOIINX
MPUHIIUIIOB cBO€EM MpaBOBOM CHUCTEMBI Kaxkaoe T'ocynapcTBo—yuacTHUK
paccMaTpuBaeT BO3MOXKHOCTH TNPHHSITHS TaKUX 3aKOHOAATENBHBIX M JIPYTHX Mep,
Kakhe MOTryT IMOTpeboBaThbCs, C TeM 4YTOOBl MNpPHU3HATH B KauyeCTBE YTOJOBHO
HaKa3zyeMoro JesHHUsI, KOTJAa OHO COBEPIIAETCS YMBIIIICHHO, HE3aKOHHOE 00oTaIieHne,
T.e. 3HAUUTEJIPHOE  YBEJIWYEHHWE aKTHBOB IMYOIMYHOrO JOJDKHOCTHOTO  JIHIIA,
MPEBBIIIAIONIEE €r0 3aKOHHbBIE JIOXOJbl, KOTOPOE OHO HE MOXKET Pa3yMHbIM 00pazom
000CHOBATb.

[Cmamovu 26—29 6viau uckarouens. |

[Cmamovu 30 u 30 6uc 6vi1u nepenecensl & Opy20e Mecmo mexkcma npoexma
KOHBeHyuu noo Homepamu 38 6uc u 38 mep.]

[Cmamuva 31 6vira uckarouena.]

Cmamobs 32
Ilookyn 6 wacmnom cexmope

Kaxnoe 'ocynapcTBO—ydacTHHK pacCMaTpHBAeT BO3ZMOXHOCTBH IMPHHATHS TaKUX
3aKOHOJATENIbHBIX U APYTHX Mep, KaKue MOTYT MOTPeOOBaThCsl, C TEM YTOOBI IPU3HATH
B Ka4eCTBE YTOJOBHO HAKa3yeMBIX CIEAYIOIIHE AESHHUS, KOTJa OHU COBEPIIAOTCA
YMBIIJICHHO B X0JI¢ YKOHOMHUYECKON, (PIMHAHCOBOI MIIM KOMMEPYECKOH AeSTEIFHOCTH:

a) oOewaHue, TMPENIOKEHHUE WIW NPEJOCTABICHHUE, JIMYHO WU 4epes
MMOCPETHUKOB, KAKOT0-JIMOO HEIPaBOMEPHOTrO MPEUMYIIECTBA JIF0OOMY JIHUILY, KOTOpOe
PYKOBOOUT pabOTON OpraHM3aliyd dYacTHOTO CEeKTopa WM paboraer, B JIIOOOM
Ka4eCTBE, B TAKOW OPraHu3allud, JUIsi CaMOr0 TaKOro JIMIA WIH JPYroro JIMLa, ¢ TeM
yTOOBI 3TO JIMIO COBEPIIMJIO, B HApPYyIICHHE CBOUX OO0f3aHHOCTEH, Kakoe-Tndo
nelcTBHE WiIn Oe3aeincTBue;

46

B nmoaroroBuTenbHBIX MaTepuanax OyJeT yKa3aHO, YTO JaHHAs CTAaThsl MOXKET OXBAaThIBATh
pasyinyHble BUBI TOBEICHHUS, HAIPUMEp, HEHAAIeXKallee pa3nIalleHue MyOIuYHbIM JOKHOCTHBIM
JIUIIOM 3aKPBITOH MM CEKPETHOH MH(pOPMALUY.

21



A/AC.261/3/Rev.5

22

b)  BBIMOraTelbCTBO WIIM IPHHATHE, JUYHO WIIM Yepe3 MOCPEIHHMKOB, KAKOTO-
M00 HEeNPaBOMEPHOTO MPEUMYIIECTBA JIFOOBIM JIUIIOM, KOTOPOE PYKOBOIUT paboTOn
OpraHM3alM¥ 4YacTHOIO CEeKTopa MM paboraeT, B JIFOOOM KadeCTBe, B TaKOM
OpraHu3alyy, IJIs CaMOro TaKOro JIMIA WIH APYroro Jjuia, ¢ TeM YTOOBI 3TO JIUIO
COBEpILINJIO, B HApyUIEHHE CBOUX OO0jM3aHHOCTEH, Kakoe-1u0o JeicTBHe WU
Oe3meiicTBHE.

Cmamosa 32 buc
Xuwenue umywecmea 6 4acmHoM Cexmope

Kaxnoe 'ocymapcTBO—ydacTHHK paccMaTpHBAeT BO3ZMOXHOCTBH IMPHHATHS TaKUX
3aKOHOJATENIbHBIX U APYTHX Mep, KAKUe MOTYT MOTPeOOBaThCsl, C TEM YTOOBI IPU3HATH
B KayecTBE YTOJOBHO HAKa3ye€MOTO AESHHUSA, KOTAa OHO COBEPINAETCS YMBIIUICHHO B
X0[€¢ DKOHOMHYECKOW, (PHHAHCOBOW WIIM KOMMEPYECKON IEATEIbHOCTH, XHIICHHUE
JIMIOM, KOTOPO€ PYKOBOJIHUT pabOTOH OpraHM3aliy YaCTHOTO CEKTOpa MM paboTaeT, B
J000M KadyecTBe, B TAKOW OpraHM3alliK, KaKOro-ITM00 UMYIIECTBa, YACTHBIX CPEICTB,
WM LEeHHBIX Oymar, Wid Jf000ro APYyroro MEHHOTO MpeaMeTa, HaXOIAIIUXCS B
BEJICHHUH 3TOTO JIHUIA B CHITy €T0 CIIyXEOHOTO MOJI0KEHHUS.

Cmamos 33
Ommvleanue 00xX0008 0m npecmynieHuil

1. Kaxmoe TocymapcTBO—ydYacTHHK TPUHHMAET, B COOTBETCTBHH C
OCHOBOITOJIATAIOIIMMH TPHUHIINIAMHA CBOETO BHYTPEHHETO 3aKOHOAATENIbCTBA, TAKHE
3aKOHOJATENIbHbIE W JPYrHe€ Mepbl, Kakhe MOTyT MHOTpeOOBaThCs, C TEM YTOObI
MpU3HATh B KauyeCTBE YTOJIOBHO HAKa3yeMBIX CIEAyIONne MAesSHUS, KOTAa OHH
COBEPIIAIOTCS] YMBIIUICHHO:

a) 1)  KOHBEPCHIO WJIHM IEePeBOJ HMMYIIECTBA, €CJIIM H3BECTHO, YTO TaKOE
MMYIIECTBO MPEACTABISET COO0M TOXOIBI OT MPECTYIUICHHH, B HEIAX COKPBITUA
WM yTauBaHMUS NPECTYIMHOIO HCTOYHHMKA HTOTO HMMYIIECTBA WM B IEISAX
OKa3aHWsA MOMOIIU JIFOOOMY JIWIY, YYaCTBYIOIIEMY B COBEPIICHHH OCHOBHOTO
MIPaBOHAPYIICHUS, C TEM YTOOBI OHO MOIJIO YKJIIOHUTBCSI OT OTBETCTBEHHOCTH 3a
CBOH JICSTHHUS;

il) COKpbITHE WM YTaWBaHWE IMOIJMHHOIO  Xapakrepa, HUCTOYHHKA,
MECTOHAXOXKICHHUsS, CII0CO0a  pacCHOpsDKCHMS, IEPEMEIICHUs, IpaB Ha
MMYIIECTBO WJIM €r0 HMPHHAICKHOCTh, €CIIM H3BECTHO, YTO TAaKO€ MMYIIECTBO
npencrapisieT co0o0il T0XOAbI OT MPECTYIICHHH;

b) mpu ycmoBuHM COONIONEHHWS OCHOBHBIX MPUHIMIIOB CBOCH IIPaBOBOIL
CHCTEMBI:

1)  mpuoOpereHue, BiaJeHHe WM HCIIOIb30BaHHE UMYLIECTBA, €CIIH B MOMEHT
€ro MOJyYeHHUsI M3BECTHO, YTO TAKOE€ MMYIIECTBO IMPEACTABISIET CO00M HOXOIBI
OT IIPECTYIUICHUI;

il)  ydacrue, MPUYACTHOCTh WJHU BCTYIUICHHWE B CTOBOP C LIEJBIO COBEPIICHHUS
mob0ro M3 NPECTYIUICHWH, NIPU3HAHHBIX TAKOBBIMH B COOTBETCTBUH C
HacTosIIeH cTaThel, MOKYIICHHE Ha €T0 COBEpIIEHNE, a TakKe ITOCOOHIIECTBO,
MTO/ICTPEKATEIHCTBO, CONEHCTBHE MIIH J1ada COBETOB IIPH €T0 COBEPILICHHH.
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2. Jlnsg meneit oCcymiecTBICHUS WIIM IPUMEHEHUS IMyHKTa | HacTosIIel cTaTbu:

a) kaxgoe locynapcTBO—y4aCTHMK  CTPEMHUTCS  NPUMEHSTh  IYHKT |
HAaCTOAIIEH CTaTbU K CaMOMY IINPOKOMY KPYT'y OCHOBHBIX ITPaBOHAPYIIEHUI;

b) kaxnmoe ITocymapcTBO—ydaCTHHMK BKJIIOYa€T B  YHCIO  OCHOBHBIX
MIPpaBOHAPYIICHUH, KaK MHHUMYM, BCEOOBEMIIIONIMH  KpPyr  IMPECTYIUICHHH,
MIPU3HAHHBIX TAKOBBIMU B COOTBETCTBHH C HacTosiiie KonBennueit;

¢) mms meneil mommyHkTa (b) BBIIE OCHOBHBIC ITPABOHAPYIICHHS BKIIFOYAIOT
MPECTYIUICHHUs, COBEpPIIEHHbIE KaK B Ipeleiax, Tak W 3a MpenejamMu FOPUCAUKIUN
coorBercTBytomiero ['ocynapcrBa—yuactHuka. OHAKO MPECTYIIEHUs, COBEPIICHHbIE
3a mpeaeraMu IOPUCAMKIME Kakoro-inbo locymapcTBa—y4acTHHKA, MPEICTABISIOT
co00Oi OCHOBHBIE NPABOHAPYLIEHHUS TOJBKO MPH YCIOBHUH, YTO COOTBETCTBYIOIEE
JIesiHUE SIBJISIETCSl YTOJIOBHO HAKa3yeMbIM COINIACHO BHYTPEHHEMY 3aKOHOAATEIbCTBY
rocyJaapcTsa, B KOTOPOM OHO COBEPIICHO, U ObUIO Obl YTOJOBHO HAKa3yeMbIM COTIACHO
BHYTPEHHEMY 3aKOHOJIATENIbCTBY locynapcTBa—ydacTHUKA, B KOTOPOM
OCYILECTBISIETCS. WM TNPUMEHSETCS HAcTosIlas CTaThsl, €CId Obl OHO ObLIO
COBEPILEHO B HEM;

d) xkaxnoe 'ocynapcTBO—y4acTHHK MpeACTaBIsieT [ eHepalbHOMY CEKpeTapro
Opraauzanmuun  OO0beAWHEHHBIX Haruil TEKCThI CBOMX 3aKOHOB, O0ECHEYMBAIONIAX
OCYIIECTBJICHHE TIIOJIOKEHUH HACTOSsILeW CTaTbM, a TaKXKe TEKCThl JIOBIX
MOCJIEIYIOIIMX U3MEHEHUH K TaKHM 3aKOHaM MJIM MX OIHCAaHHE;

e) eciu 3TOro TpeOYIOT OCHOBOINOJAramoIiue MPUHIUIB BHYTPEHHETO
3aKOHOJATENLCTBA [ OCynapcTBa—y4acTHHKA, TO MOXHO [MPEIyCMOTPEThb, 4TO
MPECTYIICHHUS, YKa3aHHbIe B IyHKTe | HAacTosIed CTarbh, HE OTHOCATCS K JIMLIAM,
COBEPIIMBIINM OCHOBHOE IPAaBOHAPYIICHHE".

[Cmamovu 34—36 6viau uckarouens. |

Cmamos 37
Bocnpensimemeosanue ocywecmenenuio npagocyous

Kancz[oe rOCyI[apCTBO*y‘{aCTHI/IK NPUHUMAET TAKHUE 3aKOHOAATEJIIBHBIC U NPYTUE
MEPBI, KaAKNU€ MOI'yT HOTpe6OBaTLC}I, C TeM 4YTOOBI NIPpU3HATh B Ka4€CTBE YI'OJIOBHO
HAKa3y€MbIX CJICAYIOIHNE OCIHUA, KOrJa OHU COBEPIIAIOTCS YMBIIIJIIECHHO!:

a) TpUMEHEHHE (HU3WUECKON CHIIBI, YyIPO3 WM 3aIlyTHBAaHHS WU OOemIaHue,
MpeNIOKeHNE WM TPEIOCTABICHHE HEMPAaBOMEPHOTO IPEHMYIIECTBA C IIEJIBIO
CKJIOHEHHSI K Jade JIOKHBIX ITOKa3aHM{ WM BMEIIaTeNbCcTBA B IIPOLECC add
MMOKAa3aHWWA WM TPEACTABICHUS JOKA3aTelbCTB B XOIE IPOU3BOICTBA B CBS3H C
COBEpIIIEHNEM NIPECTYIICHNH, OXBaThIBaeMbIX HacToAmeld Konpenmueit;

47

B noaroroBuTenpHBIX MaTepuaiax OyJeT yKa3aHO, YTO CBSI3aHHBIE C OTMBIBAHHEM JI€HEKHbIX
CPENCTB NPECTYMIICHHS, IPU3HAHHbBIE TAKOBBIMU B COOTBETCTBUU C IaHHOH CTaThel, CUMTAIOTCA
OTJEJIbHBIMU U CAMOCTOSITEIIBHBIMH MPECTYIUICHUSIMU U YTO JJIsl YCTAHOBJICHHS IPECTYTHON
MPUPOJIBI HIIK IPOUCXOXKACHHS OTMBIBAEMbIX aKTHBOB HaJIH4Us paHee BBIHECCHHOTO
OOBHHHTEJILHOTO MPUTOBOPA 32 OCHOBHOE MpaBoHapyleHue He Tpedyercs. [IpectynHas npupona
WJIY TIPOMCXOXKIGHHE aKTUBOB U, B COOTBETCTBUU CO cTaTheit 38 Tep, 0Co3HaHHE, HAMEPEHHUE HIIN
YMBICEJI MOTYT OBITh YCTAHOBJICHBI B XOJI¢ IIPOM3BOJICTBA M0 JIe]y 00 OTMBIBAHHUH JACHEIKHBIX
CPENCTB U MOTYT OBITh BBIBEJICHBI U3 OOBbEKTHBHBIX (PaKTUYECKUX OOCTOSATENBCTB.

23
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b) npumenenme ¢GHU3MUECKON CHIIBI, YIPO3 MM 3alyTHBaHUS C LEIBIO
BMEIIATEIbCTBA B BBINOJHEHHE JIOJDKHOCTHBIX OOSI3aHHOCTEH MOJKHOCTHBIM JIHIIOM
CyneOHBIX WM TIPAaBOOXPAHHUTEIBHBIX OPTraHOB B XOJI€ MPOU3BOJICTBA B CBS3H C
COBEpIIIEHNEM IIPECTYIICHUH, OXBaThlBaeMbIX Hacrtosmieil KonBennmeit. Huuto B
HACTOSIIEM IOAIYHKTE HE HAHOCHUT ymiepOa mpaBy locymapcTB—ydYacTHHKOB MMETH
3aKOHOAATENIbCTBO, oOOecmeunBaioniee 3aluTy APYTHuX KaTeropuil IMyOJIWYHBIX
JOJDKHOCTHBIX JIHII.

Cmamobs 38
Omeemcmeennocms IpPUOULeCcKux auy

1.  Kaxnoe ['ocymapcTBO—y4acTHUK IPUHUMAET TaKHUE MEPHI, KaKue, C YIETOM
€ro  TMPaBOBBIX MNPHUHIMIOB, MOTYT TOTpeOOBaThCA IS  yCTAHOBJICHUSA
OTBETCTBEHHOCTH IOPUAMYECKHX JIMI] 32 y49acTHE B MPECTYIUICHUAX, NMPU3HAHHBIX
TaKOBBIMHM B COOTBETCTBHMH C HactosIei KoHBeHIue.

2. Ilpm ycmoBum CcOOMIOAEHUS TMPABOBBIX MNPUHIOHUIOB locymapcTBa—
Y4YaCTHHKa OTBETCTBEHHOCTh IOPHAMYECKHX JHI[ MOXET OBITh YTOJOBHOI,
rpakJaHCKO—IIPaBOBOM WMJIM aIMUHUCTPATUBHOM.

3. BoznoxeHne TakoW OTBETCTBEHHOCTH HE HAHOCUT yImiepOa yTOJIOBHOU
OTBETCTBEHHOCTH (PU3MUECKUX JIUL], COBEPIIMBIINX IPECTYIICHU.

4. Kaxnoe I'ocygapcTBO—y4acTHUK, B Y4aCTHOCTH, 00€CIIEUNBAET IPUMEHECHHE
B OTHOIICHUHY IOPUINYECKUX JIUI], IPUBICKAEMBIX K OTBETCTBEHHOCTH B COOTBETCTBHUH
C HACTOsAIMIEH cTaThel, 3¢ (HEKTUBHBIX, COPA3MEPHBIX U OKA3bIBAIOIINX CACP KHUBAIOIICE
BO3/IEHCTBUE YTOJIOBHBIX MJIM HEYTOJIOBHBIX CaHKIIM, BKIIFOYAs JCHEKHBIC CAHKI[HH.

Cmamos 38 6uc*®
Yuacmue u noxywenue

1. Kaxnoe T'ocymapcTBo—y4aCTHHK NPHUHUMAaeT TaKHE 3aKOHONATEIBHEBIEC H
IpyTHe Mephl, KaKhe MOTYT HOTpeOOBaThCSA, C TeM YTOOBI NMPHU3HATH B KadecTBE
YTOJIOBHO HAKa3yeMOTO [EsHUSA, B COOTBETCTBUH CO CBOMM BHYTPEHHHUM
3aKOHOJATEJIbCTBOM, y4acThe B JIFOOOM KadyeCTBE, HAlPUMEpP, B KA4ECTBE COOOIIHUKA,
MMOCOOHMKA WM TOACTPEKAaTeNs, B COBEPIICHHH KaKOTO-IHMOO TPEeCTYIUICHNUS,
MPU3HAHHOTO TAKOBHIM B COOTBETCTBHHM C HacTosme KonBeHuei.

2. Kaxnoe I'ocymapcTBO—ydacTHHK MOXKET IPHHATH TaKHWe 3aKOHOHATEIIHHBIC
U JIpyrue Mepbl, Kakhue MOTYT HOTpeOOBaThCs, C TeM 4YTOObI NpPHU3HATH B KAa4E€CTBE
YTOJIOBHO HAKa3yeMOTO [JEsSHHUSA, B COOTBETCTBUH CO CBOMM BHYTPEHHHM
3aKOHOAATEIIECTBOM, JTI000€ MOKYIIIEHNE Ha COBEPIICHNE KaKOTO-IN00 MPeCTyIIeHNS,
MIPU3HAHHOTO TAaKOBBIM B COOTBETCTBHHM C HacTosAmeld KoHBeHmmeil.

3. Kaxnoe ['ocynapcTBO—ydacTHHK MOXKET HNPHHSATH TaKHWe 3aKOHOHATEIIHHBIC
U JIpyrue Mepbl, Kakhue MOTyT HOTpeOOBaThCs, C TeM 4YTOObI NPHU3HATH B Ka4E€CTBE
YTOJIOBHO HAKa3yeMOTO [JesHHUSA, B COOTBETCTBUH CO CBOMM BHYTPEHHHM

48

B noaroroBuTeNnsHbIX MaTepuagax OyIeT yka3zaHo, YTO P COCTABICHUH TEKCTa MyHKTa 1 3Toit
CTaThM MPECIEN0BANIACh 1I€/Ib OXBATUTh PA3JINYHbIE CTEIIEHH Y4YacTHUs, a OTHIOJb HE YCTaHOBUTH
00513aTeIbCTBO ISl TOCYIapCTB—y4YaCTHUKOB OTPa3UTh BCE 3TU CTEIICHH yYacTHs B CBOEM
BHYTPECHHEM 3aKOHO/ATEIIbCTBE.
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3aKOHOAATCJIbCTBOM, ITPHUIOTOBJICHHUEC K COBCPIICHUIO KaKoro-jauoo OpECTYIIICHUA,
NPU3HAHHOI'O TAKOBBIM B COOTBETCTBUU C Hacrosiiel KonpeHIuen.

Cmamuvs 38 mep
Ocosnanue, Hameperue U yMblcel KaK 21eMeHmbl npecmynienusl

Oco3HaHue, HAMEPEHHE WIN yMBICeN, TpeOyeMble B KaueCTBE JIEMEHTOB KaKoTo-
nub0 TpecTyNJIeHHs, IPU3HAHHOTO TAaKOBBIM B COOTBETCTBHHM C HACTOAIIEH
KonBennmei, MoOryT OBITh yCTAHOBJICHBI M3 OOBEKTHUBHBIX  (DaKTHIECKHUX
00CTOSITENBCTB Jea.

Cmamos 394°
CneyuanuzupoganHuvie opeamol

Kaxnoe TocymapcTBo-y4acTHHK — oOecriedrBaeT, B  COOTBETCTBHH  C
OCHOBOITOJIATAIOIIMMH PUHIIUIIAMHA CBOCH MPAaBOBOM CHCTEMBI, HAIMYNE OPTaHa N
OpPraHOB WJIH JIHI], CHEHUAIU3UPYIOMUXCS Ha Ooprde ¢ KOppynuueld ¢ IOMOIIBIO
MIPaBOOXPAaHUTEIBHBIX Mep. TakoMy opraHy WM OpraHaM WIH JIHIaM 00eCIeqnBaeTCs
HeoOXomuMasi CaMOCTOSITEIBHOCTb, B COOTBETCTBHM C OCHOBOIOJAralOIINMH
MPUHIMIIAMHE IPABOBOM cHcTeMbl [0cynapcTBa—y4acTHHKA, C TEM 4TOObI OHM MOIJIH

BBINIOJIHATH CBOU (YHKIMH 3PPEKTUBHO U 0€3 KaKoro—i1r00 HEeHaIeHKAIEro BIUSHHS.

Takue nMIa WIM COTPYAHHKH TaKOro OpraHa WM OpPraHOB [OJDKHBI 001anaTh
HaJUIekKalle KBanuduKaueil 1 pecypcaMu JUist BHITOJHEHUS CBOMX 3a/1ad.

Cmamos 40
Ilpecnedosanue, vinecenue cy0ebH020 peuleHusi U CAaHKYuu

1. Kaxnoe T'ocymapcTBO—y9acTHUK 3a COBEpIIICHUE Kakoro-imnbo
MPECTYIICHHUS, IPU3HAHHOIO TAaKOBBIM B COOTBETCTBUHU C Hactosiuieii KoHBeHuuei,
[pelyCcMaTpuBaeT NPUMEHEHUE TaKUX YrOJOBHBIX CaHKIIMI, KOTOPbIE YYHUTHIBAIOT
CTereHb OMACHOCTH TOTO PECTYIUICHHUSL.

2. Kaxnoe I'ocymapcTBO—yd4acTHHK NPUHHMAET TaKHE€ MEpPHI, KaKH€ MOTYT
oTpebOoBaThCsl, C TEM YTOOBI YCTAHOBUTH MU 00ECIEYUTh, B COOTBETCTBHH CO CBOEH
MPaBOBOM  CHCTEMOW W  KOHCTUTYIMOHHBIMH  TNPHUHIHUIAMH,  HaIJIEKAIIYIO
cOamaHCHUPOBAHHOCTH °0 MeXIy TIOOBIMH MMMYHUTETAMH WIN IOPUCAUKIHOHHBIMA
MIPUBUJIETHUSIMU, MIPEIOCTABICHHBIMU €r0 MyOJUYHBIM JODKHOCTHBIM JIMLIAM B CBSI3H C
BBITIOJIHEHUEM WMH CBOUX (YHKIMIl, 1 BO3MOXXHOCTBIO, B Clly4ae HEOOXOAMMOCTH,
ocymecTBiIsiTh 3G(GEKTUBHOE pacciieJOBaHHE ¢ YIOJIOBHOE IMpecieloBaHHe U
BBIHOCHUTH CyZeOHOE peIIeHHe B CBS3M C NMPECTYIICHUSIMH, IPU3HAHHBIMU TaKOBBIMH
B COOTBETCTBHHU C HacTosde KouseHueii.

3. Kaxxnoe l'ocymapcTBO—y4acTHHK CTPEMHTCS OOECIIEYUTh HMCIIOJIb30BAHHE
JIOOBIX MPENyCMOTPEHHBIX B €r0 BHYTPEHHEM 3aKOHOAATEIbCTBE IMUCKPEILIMOHHBIX

49

50

B moaroToBUTENpHBIX Marepuanax OyaeT yKa3aHo, YTO OpraH MU OpPraHbl, O KOTOPBIX TOBOPHUTCS B
JIaHHO# cTaTbe, MOTYT OBITh TEMH XK€ OPTaHaMH, YTO M T€ OPraHbl, O KOTOPBIX TOBOPUTCS B

craTbe 5 Owmc.

B moAroToBUTENbHBIX MaTepraiax OyJaeT OTMEYEeHO ITOHHMaHHE, COITIACHO KOTOPOMY TaKast
cbaaHCUPOBAHHOCTD Oy/IET YCTAHABINBATHCS U MOANEPKUBATHCS KaK B 3aKOHOAATEILCTBE, TaK U B
MpaKTHKE.
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IOPUINYECKUX TIOJHOMOYNN, OTHOCSIIMXCS K YTOJOBHOMY IpPECICHOBAaHUIO JIUI[ 3a
MpecTyIUICHUsI, OXBaTbiBaeMble HacrosAmeld KoHBeHmme#d, nmmsa  IOCTHIKEHHUS
MaKCUMaJbHOW J(Q(PEKTUBHOCTH IPABOOXPAHUTENIBHBIX Mep B OTHOIICHHH 3THX
MpeCcTyIUICHUA © C JODKHBIM yYeTOM HEOOXOAMMOCTH BOCHIPENSTCTBOBATH
COBEPIICHUIO TAKUX MPECTYIUICHUI.

4. IlpuMeHHTENBHO K TPECTYIUICHHSM, MPU3HAHHBIM TaKOBBIMH B
COOTBeTCTBHH C HacTosmer Konsenmnueit, kaxxaoe ['ocynapcTBo—y9acTHHK IPUHUMACT
HaJ[JIe)KAIINe MEPhl, B COOTBETCTBUH CO CBOMM BHYTPEHHHUM 3aKOHOJATEIHCTBOM U C
IOJDKHBIM Y4Y€TOM TIpaB 3alIUThl, B IEJISIX OOECIeUeHHs] TOro, YTOOBI YyCIIOBHS,
YCTaHABIMBAaEéMbIE B CBA3M C pemeHHsIMH 00 OCBOOOXIEHHWH 10 cyxa>! mimm 10
NPUHSITHS  PELISHUS [0 KAaCCAllMOHHOW JKanobe WM MPOTECTy, YYUTHIBAIU
HEOOXOIMMOCTh OOECIEUeHHUs] MPHUCYTCTBUS OOBHHSIEMOrO B XOJ€ MOCIEAYIOIIEro
YTOJIOBHOTO IIPOU3BOICTBA.

5. Kaxmoe TocymapcTBO—yd9acTHHK  YYHUTBIBA€T CTENEHb  OMACHOCTH
COOTBETCTBYIOIINX MPECTYIUICHHI NPH PACCMOTPEHHH BOIPOCAa O BO3MOXKHOCTH
JOCPOYHOTO WJIH YCIIOBHOIO OCBOOOXKAECHHUS JIMI, OCYXICHHBIX 3a TaKHe
MIPECTYIICHUA.

6. Kaxnoe ['ocynapcTBo—ydJacTHHK B TOH Mepe, B KOTOPOH 3TO COOTBETCTBYET
OCHOBOIIOJIATAIOUIMM  IPUHLUIIAM €r0  MpPaBOBOH  CHUCTEMBI, pPaccMaTpUBAET
BO3MOXKHOCTb YCTAQHOBJIEHHMA IPOLEAyp, C IIOMOLIbIO KOTOPBIX IyOIH4YHOE
JIOJKHOCTHOE JIMII0, OOBHHEHHOE B COBEPIICHUU MPECTYIUICHHS, OXBATHIBAEMOIO
Hacrosameil KonBeHnnen, MokeT ObITh B HAJUIEIKAIINX CIydasx CMEIIEHO, BPEMEHHO
OTCTPAaHEHO OT BBIIOJIHEHUS CIIy’KEOHBIX OOA3aHHOCTEH WIIM MEPEBEIECHO Ha APYTYIO
JIOJIKHOCTh COOTBETCTBYIOIIMM OPIaHOM, C YYE€TOM HEOOXOAWMOCTH YBa)KE€HUS
MIPUHIIUIIA IPE3yMIIMY HEBUHOBHOCTH.

7. Korma 3T0 sBisercss OOOCHOBaHHBIM C YYETOM CTEIEHH OIACHOCTH
NIPECTYIUIEHUs], Kaxaoe [ocynapcTBO—y4aCTHUK B TOH MeEpe, B KaKOW 3TO OTBEYaeT
OCHOBOIIOJIATAIOUIMM  IPUHLUIIAM €r0  MpPaBOBOH  CHUCTEMBI, paccMaTpUBAET
BO3MOXXHOCTb YCTAHOBJICHHUSI MPOLEAYp [UIsl JIMIICHWS HAa OIPENCICHHBIN CpOK,
YCTAHOBJIEHHBI B €ro BHYTPEHHEM 3aKOHOAATEIBCTBE, II0 PEHICHHIO Cyla WU C
MTOMOMIBIO THOOBIX APYTUX HAIUIEKALINX CPENCTB, JIHIL], OCY>KIEHHBIX 3a IPECTYTIICHUS,
oXBaThIBaeMble HacTosIe KonBenuei, nmpasa:

a)  3aHUMAaTh IIyOIMYHYIO JOJDKHOCTB; U

b) 3aHuUMaTh JOHKHOCTh B KAKOM-JIMOO MPEANPHUITHH, MOJHOCTHIO WU
YaCTUYHO HAXOMSIIEMCS B COOCTBEHHOCTH rOCyIapCTBa.

8. Ilymkr | HacTOsAmeH cTaTbl HE HAHOCHT YyIiepda OCYIIECTBICHHIO
KOMIICTGHTHBIMH ~ OpPraHaMHM  JUCHUIUIMHAPDHBIX  IOJHOMOYMH B  OTHOIICHUH
IPaXIAHCKUX CITY’>KallHX.

9. Hw4ato, comepxkameecss B Hactosimed KoHBeHIIMHM, HE 3aTparuBaeT
MPUHIIKMIIA, COMJIACHO KOTOPOMY OIPEeICHHE MPECTYIUICHUI, PU3HAHHBIX TAKOBBIMHU
B COOTBETCTBMH ¢ Hacrosiueil KoHBeHIMEH, ¥ NPUMEHHMBIX OPHIXYCCKUX
BO3PKEHHH MJIM JIPYTUX MPABOBBIX HPHUHILMIIOB, ONPEIEISIIOIINX MPABOMEPHOCTh
JIesiHAW, BXOAMT B c(epy BHYTPEHHEro 3aKOHOJATeNbCTBa Kaxkaoro locymapcTBa—

51

B noaroroBuTenbHEIX MaTrepuanax OyJaeT ykasaHo, 4To (opMyiTHpoBKa "m0 cyga" HOHMMAaeTCs Kak
OXBaTHIBAIOMIAS] CTAUIO PACCIEOBAHNUS.
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yY4aCcTHHKa, a YTOJIOBHOE TIPECICAOBAHHME W HAKa3aHUE 3a TaKHU€ IIPECTYIUICHUS
OCYHIECTBIIAIOTCA B COOTBETCTBUH C OTUM 3aKOHOAATEIIBCTBOM.

10. TocymapcTBa—y4acCTHHKH CTPEMSTCS COJACUCTBOBaTh pPEHMHTErpaluyd B
0o0IIecTBO JIMI[, OCYXIEHHBIX 3a TPECTYIUICHHS, OXBaThbIBAEMblEe HACTOSIIEH
Konsennueii.

Cmamuws 40 buc
Cpox oagnocmu

Kaxnoe T'ocymapcTBo—y4acTHHK, B HaJJIeKalUX CiIy4dasx, yCTaHABIMBAeT
COITIaCHO CBOEMY BHYTPEHHEMY 3aKOHOJATEIbCTBY IIUTEIBHBIM CPOK AAaBHOCTU AJIA
BO30YX/ICHHSI TPOU3BOJCTBA B OTHOUICHHM JIFOOBIX MPECTYIUICHHH, NPH3HAHHBIX
TakoBBIMM B COOTBETCTBMM C HacTosiiedi KoHBeHuueW, M ycTaHaBiuBaeT Ooliee
JUIUTENBHBIN CPOK JaBHOCTH MM BO3MOXHOCTH INPHUOCTAHOBICHMS] TEUEHMS] CPOKa
JIaBHOCTH B T€X CIIy4asx, KOIJa JIMIO, MOJ03PEBAEMOE B COBEPUICHUHU IIPECTYIUICHHUS,
YKJIOHSIETCS OT NPABOCYIHUS.

[Cmamuvsa 41 6vina uckarouena.]

Cmamos 42
Apecm, eviemra u KoHQuckayus

1. Kaxmoe T'ocymapcTBO—yd4aCTHHK MPUHHUMAET, B MaKCHMAalbHOH CTEICHH,
BO3MOXHOH B paMKax ero BHYTPEHHEH MPaBOBOH CUCTEMbI, TAKHE MEPbI, KAKUE MOTYT
oTpeboBaThes JUIsl 00ecreueHus BO3MOKHOCTH KOH(HCKAIINH:

a)  JI0XOJOB OT MPECTYIUIEHU, OXBaThIBa€MbIX HacTosieil Konpenuuen, nuiu
HUMYIIECTBA, CTOUMOCTh KOTOPOTO COOTBETCTBYET CTOUMOCTH TaKUX JTIOXO/IOB;

b) wumymecTBa, 000OpyIOBaHUS M JIPYTHX CPEICTB, HCIONB30BABLIMXCSA WIH
MpeAHA3HAYABIINXCS ISl WCIOJIB30BAHUS TMPH  COBEPUICHUHM MPECTYILICHHUA,
OXBaTbIBaeMbIX HacTtosieii Konpenmuei.

2. Kaxnoe I'ocymapcTBO—y4acTHHK NPUHHUMAeT TakHe MEpbI, KaKHe MOTYT
norpeboBarbest i 00eCIedeHHs] BO3SMOXKHOCTH BBISIBIICHHUS, OTCIIC)KHBAHMsI, apecTa
WM BBIEMKH JIIO00r0 M3 NEPEYHCIEHHOro B ITyHKTE | HACTOSIIEH CTaThbU C LENbI0
o cieayronieii KoHpUCKaIUH.

[3. Kaxnoe T'ocymapcTBO—ydacTHUK NPUHUMAET TaKU€ 3aKOHOJATENbHBbIE U
JIIpyrue Mepbl, Kakhue MOTyT NOTpeOOBaThCs JUIsl PEryJIUPOBAHUS YIPaBICHUS
KOMIICTCHTHBIMHU opraHamMu ape€CTOBAaHHBIM, U3BbATHIM HJIn KOH(l)I/lCKOBaHHbIM
MMYIIECTBOM, TMPEACTABISIONIMM COOOW J0XOAbl OT NPECTYIUIGHHH, U  €ro
HCITIOJIb30BaHUA TaKUMHU opraHamMu B COOTBETCTBUH C €ro BHYTPCHHHUM
3aKOHOJATEIILCTBOM. |52

[Ipesicnuii nynkm 4 6v11 uckaroye. |

52 PaccMoTpeHue MyHKTa 3 elle He 3aBepIIeHo. PelieHye mo 3ToMy MyHKTY OyIeT NPUHATO C y4eToM

COOTBETCTBYIOIINX MOJIOXKCHUI TI1aBbI V.
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4.  Ecam moxomsl OT IPECTYIUICHUH OBIIM MpEeBpaIleHbl WIH MPeoOpa3oBaHEI,
YaCTHUYHO WJIM MOJHOCTBIO, B APYroe UMYIIECTBO, TO MEpbl, YKa3aHHbIE B HACTOSIIEH
cTaThe, IPUMEHSIOTCS B OTHOLIEHHH TAKOI'0 UMYIIECTBA.

5. Ecnu moxomel OT mpecTyIUieHWH OBITM MPUOOIIEHBI K HMYIIECTBY,
MPUOOPETEHHOMY M3 3aKOHHBIX HCTOYHHUKOB, TO KOH(UCKaluu, 0e3 yiiepda s
JIIOOBIX TOJTHOMOYHH, KACAIOIIMXCS HAJOKCHHS apecTa HJIM BBIEMKH, IOIJICKHT Ta
4acTh WMYIIECTBA, KOTOPask COOTBETCTBYET OLEHEHHOW CTOMMOCTH MPUOOIEHHBIX
TOXOHMOBS3.

6. K npuObumm unu ApyruM BBITOIAM, KOTOPBIE IMOIYYEHBI OT JOXOAOB OT
MPeCTyIUICHUH, OT MMYIIECTBA, B KOTOpPOe OBLIM IpEeBpalleHBl WX MpeoOpa3oBaHBI
JIOXOZBI OT MPECTYIUICHHH, MM OT HMMYLIECTBA, K KOTOPOMY OBLIM MPHUOOIIEHBI
JIOXONbI OT MPECTYIUICHHH, TakKe MPUMEHSIOTCS MEpBI, YKa3aHHBIE B HACTOSIICH
CcTarbe, TAKUM JK€ 00pa3oM M B TOM JK€ CTCIICHH, KaK M B OTHOIIECHHUU OXOIOB OT
NPECTYIIEHUM.

7. Jna memedl Hacrosmied cratbu HW  CTaThu [...] [MexayHapomHOE
COTPpYAHMYECTBO B LeIsIX KOoHuckanuu| Hacrosimeld KoHBeHIMH  KaxIoe
TocynapcTBO—y4acTHUK YHOJHOMOYMBAET CBOM CYIbl HIIM JPYrHE€ KOMIIETEHTHBIE
OpraHbl H3/1aBaTh IIOCTAHOBJICHHSI O TMPEACTABICHUU WM BbIEeMKE OaHKOBCKHX,
(VMHAHCOBBIX MJIM KOMMEPUYECKHMX JOKyMeHTOB. l[ocymapcTBO—y4acTHHUK  He
YKIIOHSETCSI OT IPUHSATHS MEP B COOTBETCTBUU C MOJIOKEHUSMU HACTOSIIETO IMyHKTAa,
cchlIasiCh Ha HEOOXOUMOCTh COXpaHEeHUs] OAHKOBCKOM TaliHBI.

8. TocymapcTBa—y4acTHHKH MOTYT PACCMOTPETh BO3MOXKHOCTH yCTaHOBICHUS
TpeOOBaHHUS O TOM, YTOOBI JIMIIO, COBEPIIMBIIEE MPECTYIUICHUE, TOKA3ajJ0 3aKOHHOE
MIPOUCXOXKJCHUE TMPEANOoaraeMbIX JOXOAOB OT MPECTYIUICHHS IJIH JOPYyroro
MMYILECTBa, MOJIEXKAIIEro KOH(QHUCKAIMK, B TOW Mepe, B KakoW Takoe TpeOoBaHUE
COOTBETCTBYET OCHOBOIIONATAIOIINM IIPHUHIINIAM HX BHYTPEHHEIO 3aKOHOIATEIbCTBA
U XapakTepy CyaeOHOro U MHOTO pa3OuparenbCTBa.

9. TlomokeHHs HAcCTOSIIEH CTaThbH HE TOJIKYIOTCS TakKMM O0Opa3oM, 4YTOOBI
HaHOCHWIICS yIIepo mpaBamM JOOPOCOBECTHBIX TPETHUX CTOPOH.

10. Hwuto, comeprkamieecsi B HAaCTOSIICH CTaThe, HE 3aTparuBaeT NMPHHIHNIIA,
COTJIaCHO KOTOPOMY MeEpbl, O KOTOPBIX B HEH TOBOPHUTCS, OIPEHCISIIOTCS W
OCYIIECTBISIIOTCSI B COOTBETCTBHHU C IOJOKEHHUSIMH BHYTPEHHETO 3aKOHOIATEIhCTBA
locymapcTBa—y9acTHUKA U IPU YCIOBUHU UX COOITIONCHHUS.

Cmamos 42 buc
Bankosckas maiina

Kaxnmoe TocymapcTBo—ydacTHHK oOecrnednBaeT, B clly4ae BHYTPEHHHUX
YTOJIOBHBIX PACCIIENOBAaHUN B CBSI3M C MPECTYIUICHUSMH, IPU3HAHHBIMA TAaKOBBIMHU B
COOTBETCTBHHM ¢ HacTosgmed KoHBeHIWeW, HamumdWe B PaMKax CBOEH BHYTpEHHEH
MPaBOBOM CHUCTEMbl HQISKANIUX MEXaHU3MOB ISl TPEOAOJICHUS TPENSITCTBUH,
KOTOpbIE MOTYT BO3HHKHYTh B pe3ylIbTare IPUMEHEHUS 3aKOHOHATEIbCTBA O
0aHKOBCKOM TalHe.

53 B noAroToBUTENbHBIX MaTepHanax OyJeT yka3aHo, 4TO 3TO MOJIOKEHHUE NPECenyeT [elb

YCTAaHOBUTH MUHHUMAaJIbHBIA YPOBEHBb U 4YTO rocygapCcrBa—y4aCcTHUKHU UMEIOT IIpaBO BBIMTH 3a
yCTaHaBJ’II/IBaeMHﬁ mpeaci B CBOEM BHYTPECHHEM 3aKOHOAATCIIBCTBE.
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Cmamos 43
3awuma ceudemenetl, IKCNEPMO8 U NOMEPNEGUIUX

1. Kaxmgoe TocymapcTBo—y4acTHHK TPUHHMAET HaIe)Xallne Mephbl, B
COOTBETCTBUU CO CBOEH BHYTPEHHEU IpaBOBOM CHUCTEMOM M B IIpelesiaXx CBOUX
BO3MOXKHOCTEH, C TeM 4T0ObI 00ecnednTh 3((HEKTUBHYIO 3aIIUTY OT BEPOATHON MECTH
WJIY 3aIlyTUBAHUS B OTHOIICHHUH CBHJETENEH U SKCIIEPTOB, KOTOPBIE TAIOT ITOKA3aHUS B
CBSI3M C TPECTYIUICHHSIMH, OXBaTbiBaéMbIMU Hactosmeid KonBenmmeld, u, B
HaJUIeKAIINX CIIy4asiX, B OTHOUICHUH UX POJCTBEHHUKOB U IPYTUX OJIM3KUX UM JIUIL.

2. Mepsl, npenycMoOTpeHHbIe B IyHKTe 1 HacTosiell cTtaThy, O0e3 yumepoa s
rpaB 0OBHHIEMOI0, B TOM YHKCJIE AJIs IIpaBa Ha Hajjiexailnee pa3onupareiabCcTBO, MOTYT,
Cpenu Mpovero, BKIKOYATh:

a)  yCTaHOBJIEHHWE MpOUEAYp Mg (QU3NYECKOW 3alIMThl TaKUX  JIMII,
HalpuMep — B TOM Mepe, B KaKOH 3TO HEOOXOIWMO M MPAKTHUECKH OCYIIECTBUMO, —
I MX TIepecelieHHs] B JPyroe MeCTO, W NPHUHATHE TaKUX IOJIOKCHHH, Kakue
paspeliamT, B HaJJIekKaIIUX Clydasx, He pa3miamarb WH()OPMAIHIO, Kacarollycs
JIMYHOCTH W MECTOHAXOXICHUS TAaKWX JIMI[, WIH yCTAHABIWBAIOT OTPAaHUYEHUS Ha
Takoe pa3mialieHne HHOPMAaIni;

b) mTpuHATHE MPABWJI JOKA3BIBAHHS, MO3BOJISIONINX CBUIACTEISM W IKCIIEPTaM
JlaBaTh MOKa3aHUsI TAKUM 00pa3oM, KOTOPbIil oOecriedrBaeT 6€30MacHOCTh TaKUX JIMIL,
HalpuMep pa3pelieHue AaBaTh IOKAa3aHHUsS C MOMOINBIO CPEICTB CBS3HM, TAaKHUX Kak
BHUICOCBS3H WIH APYTHE HAAJICKAIINE CPEACTBRA.

3. TocymapcTBa—y4acTHHKH pPacCMAaTPUBAIOT BO3MOXHOCTH 3aKIIOUCHUS C
IPYTUMH TOCYZapCTBaMH COIJIAIICHHWH WM JOTOBOPEHHOCTEH OTHOCHTEIHHO
TIepECENICHN JIHI], YKa3aHHBIX B IIyHKTE | HAacTOSMICH CTaThH.

4. Ilonoxenuss HacToOsIEH CTaTbU IMPUMCHAIOTCA TaKXE€ B OTHOIICHUH
MOTEPICBUINX B TOH MEpE, B KaKoW OHU SIBJISIOTCSI CBUIACTEIISIMHU.

5. Kaxnoe TocymapcTBO—ydacTHUK CO3[a€T, INPU YCIOBHH COOJIONCHUS
CBOEro BHYTPEHHEr0 3aKOHOJATENbCTBA, BO3MOXXHOCTH JJIsi  W3JIOKEHUS U
paccMOTpeHUs] MHEHHIl M ONaceHUil MOTEPIEBIINX Ha COOTBETCTBYIOIIMX CTaJHSIX
YTOJIOBHOTO MPOW3BOACTBA B OTHOLICHHH JIMII, COBEPIIUBIINX MPECTYIUICHHS, TAKUM
06pa3om, 9TOOBI 3TO HE HAHOCHIIO yIiepOa mpaBaM 3aIlluThI.

Cmamobs 43 buc
Sawuma nuy, coobwaowux ungpopmayuio

Kaxnmoe T'ocymapcTBO—ydYacTHHK paccMaTpUBaeT BO3MOXKHOCTH BKIIIOUCHHUS B
CBOIO BHYTPEHHIOIO MPABOBYIO CHCTEMY HAJJIEKAIIUX Mep ISl 00eCIeueHNs 3aIUThI
JMOOBIX  JHI, JOOPOCOBECTHO M HAa pa3yMHBIX OCHOBAaHUSX COOOLIAONIMX
KOMIIETEHTHBIM OpraHaM o JIOObIX (aKTaxX, CBSA3aHHBIX C IMPECTYIUICHUSMH,
OXBaThIBa€MbIMH Hactosiiell KoHBeHIuei, oT 11000ro HecrnpaBeJInBOro oOpalieHusl.

29
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Cmamos 44
Hocneocmaus KoppynyuoHHsix OesaHut

C HagnexaimM y4eToM T0O0pOCOBECTHO MPUOOPETEHHBIX IPaB TPETHUX CTOPOH
kaxnoe locymapcTBo—ydaCTHHK  NPHUHMMAeT  Mepbl, B  COOTBETCTBUH  C
OCHOBOIIOJIATAIOUIMMH MPUHIMIIAMA CBOET0 BHYTPEHHEr0 3aKOHOIATENIbCTBA, C TEM
YTOOBI YPEryJupoBaTh BONPOC O IOCIEACTBHIX KOPPYHNIHH. B 3TOM KOHTEKCTE
locynapcTBa—y4acTHUKM MOTYT paccMarpvBaTh KOPPYIHIHMIO B KadecTBe (akropa,
MMEIOILIEro 3HAaueHHWE B TPOU3BOJACTBE I AHHYJIHPOBAHHUS WM PACTOPKEHHS
KOHTPAKTOB, MM OT3bIBA KOHLECCUN WU JPYIMX aHaJOTHYHBIX WHCTPYMEHTOB, WU
MIPUHSTHS MHBIX MEP O UCIIPABJICHUIO CO3JABIIETOCs TOJ0XKESHHSI.

Cmamos 45
Komnencayus ywepba

Kaxxnoe TocymapcTBo—ydacTHHK TNpPUHUMAET TaKWe Mepbl, KaKHe MOTYyT
oTpeOOoBaThCsl, B COOTBETCTBUHU C MPUHIUIIAMHU €r0 BHYTPEHHEro 3aKOHOJATENIbCTBA,
Ui 00ecCIedeHus] TOro, 4TOObl OPUAWYECKHEe WU (U3WUECKHE JUIa>*, KOTOpbIe
nmoHecnu yuepd B pe3ysbTaTe Kakoro-n00 KOPPYHIMOHHOTO JEesHUsS, UMEJN IPaBo
BO30Y/IUTh MPOM3BOJACTBO B OTHOLICHHH JIMI, HECYIIMX OTBETCTBEHHOCTb 3a J3TOT
yiepo, s MOTyYeHUST KOMIICHCAIINH >,

Cmamos 46
CompyOoHuuecmeo ¢ npasooxXpaHumenbHblMu OPeaHamu

1.  Kaxnoe I'ocygapcTBo—y9acTHUK MPUHUMAET HAJISKAINE MEPHI IS TOTO,
YTOOBI MOOMIPSITH JIUII, KOTOPBIE YYACTBYIOT WM YYaCTBOBAJIM B COBEPIICHUH KaKOTO-
00 TpeCcTyIUIeHHs, MPU3HAHHOTO TAaKOBBIM B COOTBETCTBHHM C HACTOSIICH
KonBeHIMeH, K MpeaoCcTaBICHHIO HWH(OpMAIMK, IMOJIC3HOW [JI1 KOMIICTEHTHBIX
OpPraHoOB B IIEJISIX PAcCCIeIOBaHUS M JOKa3bIBaHHS, U MPEAOCTABICHUIO (DaKTHIECKOH,
KOHKPETHOW ITIOMOIIM KOMIIETEHTHBIM OpraHaMm, KOTOpas MOXKET CIOCOOCTBOBATh
JIMIIEHUIO TIPECTYIMHUKOB TOXOI0B OT IPECTYIUICHUI M BO3BPAIICHHUIO TAaKHX JTOXOIOB.

2. Kaxmnoe locymapcTBO—y4acTHHK paccMaTpHUBaeT BOMPOC O TOM, 4YTOOBI
MIPEeAyCMOTPETh BO3MOXHOCTh CMATYEHHUS, B HaJJISKAINX CIydasx, HaKa3aHUA
O00OBHMHSEMOr0 JIMIa, KOTOpOE€ CYIIECTBEHHBIM 0Opa3oM  COTpyIHHYaeT B
paccieqoBaHMM WM YrOJIOBHOM  MPECIEJOBAHMM B CBA3M C  KaKHUM-JTHOO
MpecTyIJICHNEM, OXBaTbIBaeMbIM HacTosmell KonBeHnme.

3. Kaxnoe TocygapcTBo—y4acTHHK paccMarpuBaeT BOIPOC O TOM, YTOOBI
MIPeAyCMOTPETh BO3MOXHOCTB, B COOTBETCTBHH C OCHOBOIIOJATAIONITUMH IPUHIIUIIAMHA
CBOETO BHYTPEHHETO 3aKOHOAATENbCTBA, IIPEIOCTABICHIS HMMYHUTETA OT YyTOJIOBHOTO
MpecleOBaHus JIMIy, KOTOpO€ CYIIECTBEHHBIM 0O0pa3oM COTpyOZHHYAeT B

55

B noxaroroBuTensHBIX MaTepHuanax OyAeT yKa3aHo, 4To clioBa "topuanyeckue u pusnyueckue numna'
MOHMMAIOTCS KaK OXBaThIBAIOIINE, TIOMUMO COOCTBEHHO IOPUAMUYECKHUX U (PU3HUECKHUX JIHILI, TAKKE
U rocyaapcTBa.

B noxroroBuTensHBIX MaTepranax OyAeT yKa3aHO, YTO 3TO IOJIOKECHHE HE IMpecieayeT Heln
OrpaHUYMTH MPABO rOCYAAPCTB—y4YaCTHUKOB ONPENCIATh O0CTOATEIbCTBA, IIPU KOTOPBIX OHH OymyT
MPENOCTABIATh BO3MOXKHOCTb 00palaThcsi K CBOMM COOCTBEHHBIM Cy/laM, BKJIIOYAs MPaBO
BBIHOCHTH OIIPEJEIICHNE O TOM, CJICYET JIN YCTAHOBHUTH HKCTPATEPPUTOPHAIBHYIO FOPUCIUKIIAIO
MIPUMEHHUTEIBHO K JESHUSIM, O KOTOPBIX TOBOPHUTCS B TAaHHOM ITOJIOKCHUU.
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pacciaeaoBaHn  WJIW  YIOJIOBHOM  IIPECJICAOBAaHUU B CBs3HU C KaKUM-JIHOO
NMPECTYINICHUEM, OXBAaThIBA€MbIM HacTOsIIeH KonBenuuetii.

4. 3amwura Takux JHi, mutatis mutandis, ocCyIlIecTBIsSETCS B MOPSIKE,
MIPEAYCMOTPEHHOM B cTaThe [...] [3amuTa cBUAETENEH, SKCIEPTOB U MOTEPIICBIINX |
Hacrosmen KonseHnn.

5. B Tex caydasx, KoTAa JIHI0, KOTOPOE YIOMHHAETCSA B IIyHKTE | HacTosmen
CTaTbl M HAXOAWTCS B OAHOM locymapcTBe—ydaCTHHKE, MOXKET CyIIECTBEHHBIM
o0pazoM COTpygHHMYaTh C KOMIETEHTHBIMH opraHamu gpyroro locymapcrsa—
yYJacTHMKa, 3aMHTEPECOBaHHbIE | OCymapcTBa—y4aCTHMKH MOTYT  pPacCMOTPETh
BO3MOXKHOCTB 3aKJIFOYEHHS] COTVIAIIEHWH WM JIOTOBOPEHHOCTEH, B COOTBETCTBHM CO
CBOUM BHYTPEHHHUM 3aKOHOJIaTENIbCTBOM, OTHOCHUTEIBHO BO3MOXKHOTO
MPENOCTAaBICHUST JAPYyruM [ OCynapCcTBOM—y4YaCTHHKOM TakoMy JIMI[y pPEXHMa,
YKa3aHHOTO B MYHKTaX 2 U 3 HACTOSIICH CTaThH.

[Cmambs 47 6vina uckarouena.]

Cmamos 48
CompyoHuuecmso medxicoy HaYUuOHANbHLIMU OPEAHAMU

Kaxnoe TocymapcTBo—y4aCTHHK IIpUHHMaeT TaKHe Mephbl, KaKHe MOIYyT
norpedoBarbcss  JJIE  NOOUIPEHHs, B  COOTBETCTBUM C €ro  BHYTPEHHUM
3aKOHOJATENILCTBOM, COTPYIHHYECTBA MEXIY, C OJHOW CTOPOHBI, €ro IyOJIUYHBIMHU
opraHamu, a TakKe MyOJUYHBIMH JOJDKHOCTHBIMU JIMLIIAMH W, C APYTrOMl CTOPOHBI,
CBOMMH OpraHaMH, OTBETCTBEHHBIMHU 3a PACCIEJOBAHUE U IIPECIIENOBAHUE B CBS3U C
YIOJIOBHBIMU IIPECTYIUIEHUAMU. Takoe COTPYHUYECTBO MOKET BKJIKOYATh!

a) MPEIOCTABICHHE TaKUM OTBETCTBEHHBIM OpraHaM MH(pOpMaIiH, 110 CBOCH
COOCTBEHHON WHUIMATHBE, €CJIM €CTh Pa3yMHbIE OCHOBaHUs IoJiararb, 4To OBUIO
COBEpILIEHO JI000€ U3 YroJOBHBIX MPECTYIJICHUH, IPU3HAHHBIX TaKOBBIMU B
COOTBETCTBHH CO CTarbsiMH [...] [[Togkyn HauuOHaIBHBIX MYOIMYHBIX JOJDKHOCTHBIX
aui], [...] [Koppymuusi B uyacTHOM cektope] u [...] [OTMbIBaHHME TOXOIOB OT
npectyruieHuit| Hacrosued Konsenmuu; nnu

b) mnpenocraBiieHWE TaKMM OTBETCTBEHHBIM OpraHaM, IO COOTBETCTBYIOLIEH
npocnde, Bcell HeoOxoaumoi nHpopmanuu.

Cmamus 48 buc
CompyoHnuuecmeo mexcoy HAYUOHAbHBIMU OP2AHAMU U
YACMHBIM CEKMOPOM

1. Kaxnoe I'ocymapcTBO—ydacTHHK NPUHHUMAeT TakUe€ MEpbHI, KaKHe€ MOTYT
norpedoBarbcss  JJIE  NOOUIPEHHs, B  COOTBETCTBUHM C €ro  BHYTPEHHUM
3aKOHOJATENIbCTBOM, COTPYIHHUYECTBA MEXJIy HAI[MOHAIBHBIMH CIIE€JCTBEHHBIMU
OpraHaMM M OpraHaMH MPOKypaTypbl M OpraHU3alMsSMHM YacTHOTO CEKTOpa, B
YaCTHOCTH (DMHAHCOBBIMH YUYPEXKICHHUSIMU, 110 BOIIPOCAM, CBSI3aHHBIM C COBEPILIEHUEM
YTOJIOBHBIX MPECTYIJIEHUH, OXBaThIBa€MbIX HacTosMeil KonBeHmuei.

2. Kaxmoe T'ocymapcTBO—y4aCTHHK pacCMaTpUBacT BOIMPOC O TOM, YTOOBI
IooOHIPATH CBOUX I'paXJaH U APYTUX JIUII, O6bl‘~IHO MMPOXHBAIOUIUX HA €0 TCPPUTOPUH,
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coo0IIaTh HAIMOHAJIBHBIM CJIEACTBEHHBIM OpraHaM M OpraHaM IpOKypaTypbl O
COBEpIIICHUHN YTOJIOBHBIX MIPECTYIUICHUH, OXBAaThIBaeMbIX HacTosel KonBeHnnen.

Cmamoesa 49
Ceedenus o cyoumocmu

Kaxnoe TI'ocymapcTBO—ydYacTHHK MOXKET NPHHUMATh TaKHe 3aKOHOIATEIHHBIC
WJIW IpyTH€ MEpPHI, KaKue MOTYT HMOTpeOOBaThCS I y4ueTa, Ha TaKUX yCIIOBHSIX U B
TaKAX IeNSIX, KaKhe OHO COYTeT HAJIeXAIINMH, JII0OOr0 paHee BBHIHECEHHOTO B
IPYyroM TOCyZapCTBE OOBHHHUTEIHHOTO IIPHUTOBOpA ¢ B OTHOWICHHWH JIWLA, IOIO0-
3pEeBaEcMOTO B COBEPIICHHUH PACcCIeIyeMOTO MPECTYIICHUS, IJI HCIIOIb30BaHUS TaKOH
nHopMaMu B XOIE YrOJIOBHOTO TMPOM3BOACTBA B CBSI3W C IPECTYIUICHUEM,
OXBaTbIBAEMBIM HacTose KoHBeHIIMEH.

Cmamuos 50
FOpucouxyus

1.  Kaxnpoe T'ocynapcTBO—yd4acTHHK NPUHUMAET TAKHUE MEPBI, KaKue MOTYT
moTpeboBaTbCsA, C TEM 4YTOOBI YCTAHOBUTH CBOI IOPHUCAMKIUIO B OTHOILIECHUH
MIPECTYIIJICHUH, MPU3HAHHBIX TaKOBBIMHM B COOTBETCTBUHU ¢ HacTosimied KoHBeHumew,
KOTZa:

a) IpecTyIUICeHHE COBEepIIeHO Ha Tepputopuu 3toro locymapcTBa—
y4JacTHUKaS; WIN

b) mpecTymieHHe COBEpIIEHO Ha OOpTy CyaHa, KOTOpoe Hecsio ¢uiar 3Toro
locynapcTBa—ydacTHMKa B MOMEHT COBEPIICHMSI IPECTYIUICHMS, WJIH BO3AYIIHOTO
CyAHa, KOTOPOE 3aperuCTPUPOBAHO B COOTBETCTBUU C 3aKOHOJATEIBCTBOM 3TOTO
T'ocynapcrBa—y4acTHHKA B TAKOH MOMEHT.

2. Ilpm ycimoBum coOmroneHnst ctarthu [...] [3amura cyBepeHHTETa)]
Hacrosmeil KoneHiuu [ocynapcTBO—y4acTHHK MOXET TaKKe YCTAaHOBHTH CBOIO
FOPUCAMKIUIO B OTHOLIEHUH JIF0O0OOT0 TAKOTO MPECTYIUICHUs, KOT/a!

a)  MpecTyIUIeHWe COBEpUICHO NPOTHB TpaxkJaHWHa 3Toro locymapcTBa—
YYaCTHHKA; WIH

b) mpecrymieHne COBEpIICHO TpakKHaHWHOM d3Toro locymapcTBa—ydacTHHKA
WJTU JTUIOM 0€e3 TpaKJaHCTBA, KOTOPOE OOBIYHO MPOKMUBAET HA €0 TEPPUTOPUH; HIIH

C)  mpecTyIuieHHUe SIBISETCS OJHUM U3 MPECTYIICHUH, IPU3HAHHBIX TAKOBBIMHU
B coorBeTcTBUU ¢ mnyHKToM 1(b)(ii)) crarbu [...] [OTMBIBaHHE JIOXOAOB OT
NpecTyIieHu# | Hactoseld KoHBeHIMHU, U COBEPILIEHO 3a IpeieiaMH ero TEpPUTOPUN
C 1EeJbI0 COBEpUICHHs] KaKOTO-TMOO MPECTYIUICHUs, NPU3HAHHOTO TAaKOBBIM B
coorBerctBuu ¢ myHKToM 1(a)(i) wmm (ii), wim (b)(i) crareu [...] [OTmbIBaHuE
JIOXOZIOB OT MpecTyIuieHu | Hacrosield KoHBeHIMH, Ha ero TepPUTOPHH; KN
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B noxaroroBurensHbIX MaTepuanax OyleT yKa3aHo, YTO TepMUH "0OBUHUTENBHbII IpUroBOp"
He00X0UMO MOHUMATh KaK OTHOCSIINNCS K IPUTOBOPY, OoJice He ABIAIONIEMYCS IPEIMETOM
KacCaI[MOHHOTO MIPOU3BOJCTBA.

B moaroroBuTeNnbHBIX MaTepuanax OyJeT OTpakeHO NOHUMAaHUE, COIIaCHO KOTOPOMY
MPECTYIIICHUE MOXKET OBbITh COBEPIIEHO HAa TEPPUTOPUH T'OCYNAPCTBA—yYACTHHUKA IOJIHOCTBIO UIIH
YaCTHYHO.



A/AC.261/3/Rev.5

IV.

d) mnpecrymieHue coBeplIeHO MPOTUB 3TOro [ocyaapcTBa—ydacTHUKA.
[{Ioonynxm (e) 6vin uckatouen.)

3. Jlns uenewt crarbu [...] [Beimaga] mnacrosimeln KoHBeHIMM Kakaoe
TocynapcTBO—y4acTHUK MPUHUMAET TaKUEe Mepbl, KAKHE MOTYT MOTpeOoBaThCs, C TEM
YTOOBI YCTAHOBUTH CBOIO IOPUCAMKIIMIO B OTHOLICHHH MPECTYIUICHHU, OXBAThIBAEMbIX
Hacroseil KonBenuei, koraa im0, mogo3peBaeMoe B COBEPIICHUHU MPECTYILICHUS,
HaXOJUTCS Ha €r0 TEPPUTOPHH U OHO HE BBIAAET TAKOE JIKIIO JIMIIb HAa TOM OCHOBaHHH,
YTO OHO SIBJISICTCSI OJHUM W3 €0 IPaKIaH.

4. Kaxnoe locymapCTBO—y4aCTHHK MOXET TakK€ NPHUHATH TaKHE MeEpHI,
Kakhe MOTYT IOTpebOoBaThbCs, ¢ T€M YTOOBI YCTAaHOBUTH CBOIO IOPHUCIUKITUIO B
OTHOIICHWH NPECTYIUICHHH, OXBaThIBaeMbIX HacTosdmeld KoHBeHmmel, korma JHIO,
II0/I03PEBaEMOE B COBEPIICHHUH MPECTYIUICHUS, HAXOAUTCS Ha €T0 TEPPUTOPUU W OHO
HE BBIJIa€T €ro.

5. Ecmu TocynapcTBO—y4YacTHUK, OCYILECTBISIOLIEE CBOK IOPHUCAUKIIUIO
COMNIACHO MYHKTy | mim 2 HacTOAIMIEH CTaTbH, MOJMydaeT YBEJOMIICHHE WU WHBIM
00pa3zoM y3HAeT O TOM, 4TO Jt0ObIe Apyrue l'ocynapcTBa—y4acTHHUKH OCYIIECTBISIIOT
paccienoBaHNe, YTOJIOBHOE IPECIeA0BaHNE NI Cy[leOHOE pa3OupaTenbCTBO B CBSI3U C
TEM K€ JESTHHUEM, KOMIIETEHTHbIE OPTaHbl 3TUX [ 0CyaapcTB—y4acTHHUKOB IIPOBOJISAT, B
HaJUIeKAIINX CIydasx, KOHCYJIBTAllUU IPYT € JIPYIOM C IEJbI0 KOOPAMHALUU CBOMX
NEeNCTBUH.

6. be3 ymepbOa nus HOpM OOmEro MEXIYHapOIHOTO IIpaBa HACTOSIIAS
KoHBeHIMST HE UCKIOYaeT OCYIIECTBICHUSI JII000H yrolOBHOW HOPUCIUKIINU,
yCTaHOBJIEHHO# [0CcyapcTBOM—y4aCTHHKOM B COOTBETCTBHUH CO CBOMM BHYTPEHHUM
3aKOHO/IATEJILCTBOM.

Memynapozmoe COTPYIHHYECTBO

Cmamos 50 6uc
Meotcoynapoonoe compyoHu1ecmao

1. TocymapcTBa—y4acTHHKH  COTPYIHHYAIOT 1O  YrOJIOBHO—IIPAaBOBBIM
BOIIPOCAaM B COOTBETCTBHH CO CTaThsiMH [...] [Beigaual, [...] [[lepenaua ocy>kKneHHBIX
muin], [...] [B3ammnaas mpaBoBas momomb]|, [...] [[lepemagua yromoBHOTO
npou3BoAcTBal, [...] [CoTpyZHHUECTBO MEXIYy IMPAaBOOXPAHUTEIBLHBIMH OpPTaHAMH],
[...] [CoBmecTHBIe paccienoBaHus] U [...] [CrienmuanbHBIE METONBI PacCIEIOBAHUS |
Hacrosmieit KonBennnu. Korna 3to menecooOpa3HO B COOTBETCTBYET WX BHYTpPEHHEH
paBoBOi cucreMe, [ocynapcTBa—y4acTHUKH pacCMaTPUBAIOT BO3MOXKHOCTh OKa3aHHs
JIpYT IPYTY COICUCTBHSI B PaCcCieIOBAHUH U MPOU3BOJICTBE 10 TPaXK1aHCKO—TPABOBBIM
Y aJIMUHUCTPATUBHBIM BOIIPOCAM, CBSI3aHHBIM C KOPPYIILIHEH.

2.  Korga mpuUMeHHTENbHO K BOIPOCAM MEXIYHApOIHOTO COTPYAHHYECTBA
Tpelyercss coOmrogeHne MPUHOWNA OOOIOMHOTO TPHU3HAHHUS COOTBETCTBYIOIIETO
JIeSIHUSL MPECTYIJICHUEM, 3TOT MPHHIMI CYUTACTCS COOJIIOACHHBIM HE3aBHCHMO OT
TOT0, BKJIFOYAeT JIM 3aKOHOJATENIbCTBO 3ampaminBaeMoro locymapcrBa—ydacTHUKA
COOTBETCTBYIOIIIEE JICSTHUE B Ty )K€ KAaTErOPHIO MPECTYIJICHUI WM OMUCHIBAET JIM OHO
€ro ¢ MOMOUIbIO TAKHX XK€ TEPMHUHOB, KaK 3ampainuBaroiiee [ocynapcTBo—y4acTHHUK,
eCJI esiHue, 00pasyioliee COCTaB MPECTYIIICHUs, B CBA3U C KOTOPBIM 3alpalliiBaeTCs

33



A/AC.261/3/Rev.5

34

MIOMOIIIb, NMPU3HAHO YTOJIOBHO HAaKa3yeMbIM B COOTBETCTBHUHU C 3aKOHOJATEIIbCTBOM
oboux I'ocynapcTB—y4acTHHUKOB.

Cmamos 51
Buvioaua

1. Hacrosmas craress NpUMEHSAETCS K MPECTYIUICHHUSM, OXBAaTHIBA€MBIM
Hacrosmieit KonBeHnen, ecimu Mo, B OTHOIIEHHH KOTOPOTO 3alpalinBaeTCs BhIada,
HaxXOQUTCA Ha TEPPUTOPHH 3allpammuBaeMoro l'ocygapcrBa—y4yacTHHKA, IPH YCIOBHH,
YTO JeSHHE, B CBA3HM C KOTOPBIM 3alpallMBacTCsS BBIAAYa, SBISIETCS YTOJOBHO
Haka3yeMbIM COIJIACHO BHYTPEHHEMY 3aKOHOAATENbCTBY KaK 3allpallfBaioIIero
locymapcTBa—y4acTHHKa, TaK U 3ampaminBaemMoro [ ocygapcTBa—ydJacTHHKA.

2. Hes3upas Ha moyoXeHHs MyHKTa | HacTosmed crateu, locymapcTBo—
YYaCTHHK, 3aKOHOJATEIbCTBO KOTOPOIO JOIYCKAe€T 3TO, MOXKET pPa3pelIUTh BbLAATY
KaKoT0-In0O0 JuIa B CBA3M C JIIOOBIM M3 NPECTYIJICHUM, MPU3HAHHBIX TAKOBBIMH B
COOTBETCTBMM C Hactosmiell KoHBeHHMEW, KOTOpble HE SBISIOTCS YTOJOBHO
HaKa3yeMbIMH COIVIACHO €r0 COOCTBEHHOMY BHYTPEHHEMY 3aKOHOJATENIbCTBY.

3. Ecmm mpocs06a 0 BeIaye KacaeTcs HECKONBKHUX OTACNBHBIX MPECTYIUICHAH,
110 MEHBIIEH Mepe ONHO M3 KOTOPBIX MOXET IOBJIEYh 3a COOOM BBIIAYy COTIIACHO
HacTosMIeH cTaThe, a Ipyrue He MOTYT MOBJIEYD BBIAAYy 10 IPUYHHE CPOKA HaKa3aHUS
3a HUX, HO OTHOCSTCS K NPECTYIUICHUSM, OXBaThbIBaeMbIM HacTtosieii KonBeHnuei,
3anpammuBaeMoe [0CymapcTBO—y4aCTHHK MOXKET HPHUMEHUTh HACTOAIILYIO CTaThIO
TaKk)Ke B OTHOIICHHUH 3THX MPECTYIUICHUH.

4. Kaxnoe u3 mpecTymieHuid, K KOTOPBIM MPUMEHSETCS] HACTOSILNAsA CTaThs,
CUMTAeTCs BKIIOUYEHHBIM B J000H cymecTBylomuid Mexay locymapcTBamu—
Y9JacTHMKaMH JOTOBOP O BbIJaue B KaueCTBE MPECTYIUIEHUS, KOTOPOE MOXKET IOBJIECUb
BbIady. locynapcTBa—y4acTHUKHM OOS3yIOTCSl BKIIOUaTh TaKHE IPECTYIUIEHUS B
Ka4eCTBE MPECTYIUIEHUH, KOTOpbleé MOTYT IOBI€Yb BblAady, B J000H JOroBop o
BbIZaYe, KOTOpPBIM OydeT 3akiodeH Mexay HuMu. locymapcTBO—ydyacTHHK,
3aKOHOJATEIbCTBO KOTOPOTO JOIyCKaeT 3TO, B Cllydae, KOIZa OHO HCIIONb3yeT
HacToAllyro KOHBEHIIMIO B KaueCTBE OCHOBAaHHMA AJIS BBIJAYM, HE CUUTACT JII000E M3
MIPECTYIJICHUH, MPU3HAHHBIX TAaKOBBIMH B COOTBETCTBUU ¢ HacTosimed KoHBeHumew,
MOJINTUIECKUM MPECTYIIIICHUEM,.

5. Ecmm TocymapcTBO—y4acTHHK, OOYCIOBIMBAIOIIEE BBIIAYY HAIAYHUEM
JOTOBOpa, MOIy4yaeT Hpochk0y O BblAade OT Apyroro locymapcTBa—ydyacTHHKA, C
KOTOPBIM OHO HE MMEET JOTOBOpa O BBIAAYE, OHO MOXKET PacCMaTPUBAaTh HACTOSILYIO
KoHBeHIIMI0O B KaueCTBE IIPABOBOIO OCHOBAaHWA JUISI BBIJAYUM B CBSI3U C JIFOOBIM
MIPECTYIIIICHUEM, K KOTOPOMY IIPUMEHSETCS HACTOSIIIAs CTaThsl.

6. TocymapcTBO—yuacTHHK, 00YyCIIOBINBAIOIIEE BbI1ady HAJIMYUEM JOrOBOPA:

a) IpW caade Ha XpaHCHHE CBOEW paTH(PUKALMMOHHOW TIpPaMOThI HIIH
JOKyMEHTa O TMPHUHITHM WM YTBEPXKIACHWM HacTosmer KoHBeHmmM wim
MpUCOEAMHEHNH K HeW coobmaer [enepampHOMYy cekperapro Opraau3anuu
O0benuHeHHbIX Hatuit o ToM, OyZIeT Jin OHO HCIOJIB30BaTh HAacTOAIYI0 KOHBEHIINIO B
Ka4yecTBE MPABOBOIO OCHOBAHUA ISl COTPYAHHYECTBA B BOIPOCAaX BBIAAYU C IPYTUMH
TlocymapcTBamu — yuacTHUKamMu Hactosimer KonpeHnuu; n
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b) ecnm oHO He MCMONB3yeT HACTOSNIYI0 KOHBEHIMIO B Ka4yeCTBE IIPABOBOTO
OCHOBaHUS [UI1 COTPYOHHYECTBA B BOIPOCAX BBIAAYH, CTPEMHTCS, B HAMJISXKAIIMX
CIy4asx, K 3aKIIOYeHHIO JIOTOBOPOB O BbIjade C JpyruMu locymapcrBamu —
y4acTHHKaMH HacTosieil KoHBeHIHMN B 1eAX IPUMEHEHHs HaCTOsIIEeH CTaThu.

7. TocymapcTBa—ydacTHHKH, HE OOYCIOBIHBAIOIINE BBAAYYy HAJIWYHUEM
JIOTOBOpa, B OTHOUICHUAX MEXAY CO0OW TMPH3HAIOT MPECTYIUICHUS, K KOTOPBIM
MIPUMEHSIETCS HACTOAIIAs CTaThs, B KAUE€CTBE MPECTYIICHUH, KOTOPBIE MOTYT MTOBJIEYb
BBIJIAYY.

8. Brigaua OCYHIECTBJIACTCA B COOTBCTCTBHUH C YCIIOBUSIMH,
npeaycmMarpuBacMbIMHU BHYTPEHHUM 3aKOHOAATCIbCTBOM 3arpamrnBacMoro
rOCy,Z[apCTBa*y‘-IaCTHI/IKa Wi IPUMEHHUMBIMH TO0TrOBOpaMH O BbIAA4Y€, BKIIO4asA, CPpECau
mpo4ero, YCIOBUA, CBsA3aHHBIE C Tpe60BaHI/IHMH O MMHHHMAJIBbHOM HaKa3aHHUH
NPUMCHUTECIBHO K BbIAA4Y€, U OCHOBAHMA, HA KOTOPBIX 3allpaliiBacMocC rOCy,Z[apCTBO*
Y4aCTHHUK MOXET OTKa3aThb B BbIAa4€.

9. B orHomeHmm 1000TO TIPECTYyIUICHUS, K KOTOPOMY IPHUMEHSIETCA
HacTosmash crarbs, locygapcTBa—ydaCTHHKH, IIPH YCIOBHH COOJIOAEHHUS CBOETO
BHYTPEHHEr0 3aKOHOAATEJbCTBA, MPHJIAralOT YCWJIHSA K TOMY, 4YTOOBI YCKOPHUTh
MIPOTIEAYPHl BBIAAYM M YIPOCTHUTH CBSI3aHHBIC C HEl TpeOOBaHUS O MPENOCTABICHUH
JI0Ka3aTeNIbCTB.

10. Tlpm  ycinoBum  cOONIONEHHS  TOJIOKEHHII  CBOETO  BHYTPEHHETO
3aKOHONATENbCTBA M CBOMX JOTOBOPOB O BblAa4e 3ampamuBaeMoe locymapcTBo—
Y4aCTHHUK, YOCOUBIIHCH B TOM, YTO OOCTOSTENLCTBA TPEOYIOT 3TOr0 M HOCST
HEOTJIOKHBIH XapakTep, W IO Ipochde 3ampamuBaromero [ocymapcrBa—y4yacTHHKA,
MOXeET B35Th IIOJ CTPaXXy HaXOZsIIEecs Ha ero TePPUTOPUH JIMIO, BbIada KOTOPOTrO
3allpaliBaeTcs, WM IPUHATH APYrHe Hajlekallue Mepbl Uil O0ECledeHHUs ero
IIPUCYTCTBHSA B XOJ€ MPOLEAYPHI BBIAAYH.

11. TocymapcTBO—y4acTHUK, Ha TEPPUTOPHUH KOTOPOrO HAXOAWUTCS JIMIIO,
[0JI03pEBAaEMOE B COBEPIICHHH MPECTYIUICHUS, €CJIM OHO HE BBIIAET TaKOE JIMIO B
CBSI3U C MPECTYIUICHHEM, K KOTOPOMY MPUMEHSETCS] HACTOSIILAsI CTaThsl, JUIIb HA TOM
OCHOBaHHMH, 4YTO OHO SIBJSIETCSl OJHMM M3 €ro TrpaxaaH, 00s13aHO, MO Mpochde
locynapcTBa—ydacTHUKa,  3ampallMBalolIero  Bblgady, nepenarb  1eno  0e3
HEONPAaBJaHHBIX 33/IEP)KEK CBOMM KOMIIETEHTHBIM OpPraHaM JUIsl LENH IPeciieI0BaHus.
OTH OpraHbl MPUHUMAIOT CBOE PEIICHHE U OCYIIECTBISIOT MPOU3BOJICTBO TAKUM JKE
o0pazoMm, Kak W B ciyd4ae JI0oOOro IpYyroro MNPEeCcTYIUICHHsI OIMAacHOro XxapakTepa
COINIACHO  BHYTPEHHEMY  3aKOHOAATeJIbCTBY dToro  locymapcrBa—ydacTHHKA.
3auHTepecoBaHHbie [OCymapcTBa—y4acCTHUKH COTPYIHHYAIOT JpYyr C JpYyroMm, B
YaCTHOCTH TI0 TIPOIECCYajJbHbIM BOIPOCAM K BONPOCAaM JIOKa3bIBaHUs, IS
obecnieueHus 3P HEKTUBHOCTH TAKOTO TIPECICTOBAHUS.

12. Bo Bcex cmywasx, Korma locymapcTBy—ydacTHHKY COIJIACHO €TO
BHYTPEHHEMY 3aKOHOIATEIbCTBY pa3pelmiaeTcs BBIIABaTh WIH HWHBIM 00pa3oM
repeaBaTh OZHOTO M3 CBOMX TPaKIaH TOJBKO IPH YCIOBHH, YTO 3TO JIULIO OymeT
BO3BpAaIIeHO B 3T0 [ 0CcyapcTBO—y4YacTHHK ISl OTOBITHS HaKa3aHUS, HA3HAYEHHOTO B
pe3yibrare cyneOHOTO pa3OupaTenbCTBAa WM IMPOU3BOACTBA, B CBSA3HM C KOTOPBIMH
3alpamnBaIack BRIIA4a WM Iepenadya d3TOTO JIMIA, U 3TO 1 ocymapcTBO—y4acTHHK H
locymapcTBO—y9acTHHK, 3alpamnBaioniee BbAady 3TOTO JHUIA, CONIACHINCH C TAKUM
TOPSAKOM U OPYTUMHU YCIOBHSMHU, KOTOPBIE OHU MOTYT CUECTh HaJJIC)KAIIUMH, TaKas

35



A/AC.261/3/Rev.5

36

yCIIOBHAs BbIJaya WJIM IIepefada SBISIOTCA JOCTATOYHBIMHM JUIS  BBIIIOJIHEHHUS
00s13aTeIBCTBA, YCTAHOBIEHHOTO B MyHKTe 11 HacTosAme cTaThu.

13. Ecnm B BbLgaye, KOTOpas 3alpaniuBaeTcs B IENIX MPUBEICHHS IPUTOBOpPA
B HCIOJHEHHE, OTKa3aHO, MTOCKOJIBKY Pa3bICKUBAEMOE JIMIO SIBISETCS TPakIaHMHOM
3ampammnBaeMoro l'ocygapcTBa—ydJacTHHKA, 3ampammBaeMoe ['ocygapcTBO—y4acTHUK,
€CIIM 3TO NIOIyCKaeT €ro BHYTPEHHEE 3aKOHONATEIhCTBO U €CIIH 3TO COOTBETCTBYET
TpeOOBaHMUSIM TaKOTO 3aKOHONATENbCTBA, IO OOpAIICHHWIO 3alpalluBarOIIETO
locymapcTBa—y4acTHHKa paccMaTpUBaeT BONPOC O TPHUBEACHHU B HCIOJIHEHHE
MIPUTOBOpPA FUIM OCTABIIEHCS YaCTU IPUTOBOPA, BEIHECEHHOTO COTTIACHO BHYTPEHHEMY
3aKOHOAATENBCTBY 3amlpamunBaroniero [ ocyrapcrea—y4acTHUKA.

14. JlroGomy mHIly, IO AeITy KOTOPOTO OCYIIECTBISETCS MPOU3BOACTBO B CBS3H
¢ moOBIM IpecTyIUIeHHeM, K KOTOPOMY IpPUMEHSIeTCs HAacTosIlas CTaThs,
rapaHTHPYETCs CIpaBeInBOe OOpalleHHe Ha BCEX CTaAMAX IPOHM3BOACTBA, BKIIOYAs
OCYLIECTBIEHHE BCeX IpaB M TapaHTHH, NPEAYCMOTPEHHBIX BHYTPEHHUM
3aKOHOZATEILCTBOM [OocynapcTBa—ydacTHHKA, Ha TEPPUTOPUU KOTOPOTO HAXOIUTCS
9TO JIALO.

15. Hwnurto B Hacrosimeil KoHBeHIMHM He TONKyeTCS KaK YCTaHABIMBAIOIIEE
0043aTenBCTBO BBIAAYH, €CIH y 3alpammnBacMoro locygapcTBa—ydacTHHKA MMEIOTCS
CYLIECTBEHHbIE OCHOBAaHHMS IIOjlaraTh, 4YTO INpoch0a O BhIJAYE HMEET LEeJbIo
IIpeciIe0OBaHie WIM HaKa3aHWE KaKoro-1u0o JHIa 1O NPUYMHE €ro Moja, pachl,
BEPOMCIIOBEAAHMS, T'PAXAAHCTBA, STHUIECKOTO MPOUCXOXKICHUS WIN TOJIUTHIECKUX
yOSXXICHHI WU YTO yOOBIETBOPEHHE 3TOM MPOCKOBI HaHECHO ObI yIIepO MOJI0KEHHUIO
9TOTO JIUIA 10 JII000H U3 3TUX NIPHYHH.

16. TocymapcTBa—y4aCTHHKHM HE MOTYT OTKAa3bIBaTh B BBIITOJIHEHHUH HPOCHOBI O
BbIJlaue JIMIIb HAa TOM OCHOBAaHHH, YTO NPECTYIUICHUE CUMTACTCS TAK)KE CBA3AHHBIM C
HaJIOTOBBIMH BOIIPOCaMHU.

17. Hdo oTka3a B BbIJade 3ampammuBaemMoe [ocymapcTBO—y4acTHUK, B
HaJJIeKAIINX CIIydasx, IPOBOAUT KOHCYIBTAIIMHU C 3ampammuBaommM [ocygapcTBoM—
YYaCTHMKOM, C TE€M 4YTOOBbI MPEJOCTaBUTh €My JOCTaTOYHbIE BO3MOXHOCTH JJIsi
W3JIOKCHHUSI €0 MHEHHMH M IPEACTaBICHUS HH(POPMAIMHM, WMEIOIICH OTHOIICHHE K
HU3JI0’)KEHHBIM B €T0 MPOCchOe dakTam.

18. TocymapcTBa—y4acTHHKH  CTPEMSTCS  3aK/04aTh  JABYCTOPOHHHE W
MHOTOCTOPOHHHE COTJIANICHUS WM TOTOBOPEHHOCTH C IEJIBI0 OCYIICCTBICHHS TN
MOBBINICHUS 9()(PEKTUBHOCTH BhIIAYH.

Cmamos 52
Ilepeoaua ocyscoennvix auy

locymapcTBa—y4aCTHHKHM MOTYT paccMaTpUBaTh BO3MOXKHOCTH 3aKIFOUEHUS
JIBYCTOPOHHHUX WJIH MHOTOCTOPOHHHMX COTJIAIIEHWH MM JOTOBOPEHHOCTEH O mepemade
JIUL, OCYKJICHHBIX K TFOPEMHOMY 3aKJIIOUCHUIO WK APYTUM BHIAM JIUIICHUS CBOOOIbI
3a IMPeCTyIUICHHS, OXBaTbIBaeMble HacTosmieii KonBeHnuew, ¢ TeM 94TO0BI OHH MOTIIH
OTOBIBATH CPOK HAKA3AHUS HA UX TEPPUTOPHH.
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Cmamobs 53
Bszaumnas npasosas nomowo

1. TocymapcTBa—y4acCTHHKH OKa3bIBalOT JAPYr JPYry CaMmyl [IHPOKYIO
B3aMMHYIO [PAaBOBYIO IIOMOIIb B pPaCCICIOBAHWH, YTOJIOBHOM IPECICIOBAHUH U
cyneOHOM pa30UpaTesIbCTBE B CBSI3U C MPECTYIUICHUSIMHU, OXBAaThIBAEMBIMHU HACTOSIIEH
KonBenuuetii.

2.  BzaumHas npaBoBasi IOMOIIb MPEIOCTABISIETCS B 00beMe, MaKCHMAaJIbHO
BO3MOXKHOM COIJIACHO COOTBETCTBYIOLIMM 3aKOHAM, MEXIyHAapOIHBIM JIOTOBOpaM,
COINIAIIEHUSIM W JIOTOBOPEHHOCTSM 3ampaiuBaeMoro locynapcTBa—y4acTHHKA, B
OTHOUICHHHM  paccielloBaHUsl,  yrojJOBHOIO  MpecjenoBaHuss U cylAeOHOro
pazbupareiabCTBa B CBS3M C MPECTYIUICHUSIMH, 3a COBEpIIEHHE KOTOPBIX K
OTBETCTBEHHOCTH B 3allpalluBarolieM [OocCyr1apcTBe—y4acTHHKE MOXET ObITh
MPUBJICYCHO IOPUINIECKOE JIUIIO B COOTBETCTBUU CO CTaThel [...] [OTBETCTBEHHOCTH
OPUANYECKUX JINI | HacTos e KonBeHuu.

3. B3auMuass mpaBoBas TIOMOIb, NPEAOCTaBIsieMass B COOTBETCTBHH C
HACTOAIIEH CTaTbel, MOXKET 3alPAIIUBATHCS B JIFOOOH U3 CIIEIYIOMINX [EeNe:

a)  IOJy4YCHHE CBHIETEIIbCKHUX ITOKA3aHUM MIIH 3asBJICHUH OT OTIENbHBIX JIUII;
b)  BpydeHwue cydeOHBIX JOKYMEHTOB;

¢c) npoBeleHHe 0ObICKa U BBIEMKH, a TAK)KE HAJIOXKEHUE apecTa;

d) ocMOTp 0OBEKTOB M Y4aCTKOB MECTHOCTH;

€) IpemocTaBiIeHHME WH(POPMAINM, BEMIECTBEHHBIX MOKA3aTEIbCTB U OLEHOK
SKCIIEPTOB;

f) OpEeAOCTABIICHUEC MMOAJIMHHUKOB UJIN 3aBEPCHHBIX KOTIHi COOTBETCTBYIOIIUX
JAOKYMEHTOB U MaT€pUaJIOB, BKIIKOYasA IMPABUTCIIBCTBEHHBIC, 6aHKOBCKHe, (bI/IHaHCOBBIe,
KOPIIOpaTUBHBIC UJIN KOMMEPYECKUE TOKYMEHTHI;

g) BBIABICHHE WIH OTCIECKHBAHUE TOXOAOB OT IMPECTYIUICHUH, MMYIIECTBa,
CPEeACTB COBEpIICHUS NPECTYIUICHUH WM APYTHX MPEAMETOB IS LeJIel TOKa3bIBaHUs;

h) copeiicTBue J0OpPOBOJILHOI $IBKE COOTBETCTBYIOIIMX JIMI[ B OpTaHbI
3ampammuBaroniero locynapcrsa—y4acTHHKA,

1) OKa3zaHue JII0OOTO HWHOTO BHJA TIOMOIIM, HE MPOTHBOpEYAIETro
BHYTPEHHEMY 3aKOHOJATEJIbCTBY 3ampalinBaemMoro [ocynapcrBa—y4acTHHKA;

j)  BbIABIGHHE, apecT H OTCISXKHBAHHE JOXOIOB OT MPECTYIUICHUH,
OXBaTHIBa€MbIX HacTosmer KoHBeHImeld, B COOTBETCTBUH C TOJIOKEHHUSIMH TJIaBHI V;

k)  BO3BpallleHHE aKTUBOB B COOTBETCTBUU C MOJOXKESHHUSIMH TJIaBbI V.

4. be3 ymep06a misi BHYTPEHHETO 3aKOHOAATEIHCTBA KOMIIETCHTHBIE OPTaHBI
locynapcTBa—ydacTHUKa MOrYyT 0€3 MpeABapUTENbHONW IMPOCHOBI  MepenaBaTh
nH(OpPMALIMIO, KACAIOIIYIOCsI YTOJIOBHO-TIPABOBBIX BOIPOCOB, KOMIIETEHTHOMY OpIaHy
B ApyroM locymapcTBe—ydacTHHKE B T€X CIydasX, KOTIa OHH CYUTAIOT, YTO TakKas
nHpoOpMaLMs MOXET OKa3aThb I[OMOIIb STOMY OpraHy B OCYLIECTBICHHHM WU
YCIIEITHOM 3aBEPIICHUN PACCICHOBAHUS M YTOJIOBHOTO IPECIEAOBaHUS HIH MOXET
NPUBECTH K Tpockde, cocTaBlIeHHOW JTUM loCymapcTBOM—y9acTHHKOM B
COOTBETCTBUHM C HacTosmieii KonBeHIue.
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5. llepemaua wH(poOpManWM COINIACHO IIYHKTY 4 HacTosmeil cTaTbu
ocymiecTBisieTcsi 0e3 ymepOa pacciaeloBaHUI0 KM YrojJOBHOMY [POU3BOACTBY B
rocyJapcTBe  KOMIIETEHTHBIX ~ OPraHoB,  MPEJAOCTABISIOIIUX  HHGOPMAIHIO.
KomreTeHTHbIE OpraHbl, MoJydarolde HHPOPMAIMIO, BBINOJHAIOT MPOCHOYy O
COXpaHeHHH KOH(UIEHIIMAIBHOTO Xapakrepa 3Toi nH(opMaluu, Jaxke Ha BpeMEHHOMN
OCHOBE, WJIM COONIOJAIOT OrpaHMYEHHUs] Ha €€ MCIOIb30BaHHe. DTO, OJHAKO, HE
npensTcTByeT [ocynapcTBy—y4acTHUKY, NOdydaroleMy HH(pOpMalHio, pacKpbIBaTh B
XO/ie MPOBOAMMOIO B HEM IPOM3BOACTBA Ty HMH(OPMAILIMIO, KOTOpas ONpaBAbIBAET
obBuHsieMoro. B takom ciydae no packpeitus uHpopmanuu [ocynapcTBo—ydacTHHK,
roJIy4aroinee nH(pOpMaIHIO, YBEIOMIISIET locynapcTBo—y4yacTHHKA,
MPENOCTABISAIONIEr0 HH(POPMAIIMIO, U, €CJIH IMOJy4YeHa Mpockda 00 3TOM, HPOBOIUT
KOHCyNbTalMu ¢ [0ocynapcTBOM—Y4YaCTHHKOM, MPEIOCTABIISIONIMM HHGOPMAIHIO.
Ecnu, B HCKIIIOYUTENBHBIX Clly4asiX, 3a0IaroBpeMeHHOE YBEIOMJICHHE HEBO3MOXKHO,
to ['ocynapcTBO—y4yacTHHK, MoJIy4aroinee HHGpOpMaIIHio, He3aMeTUTEIbHO CO00IIaeT
0 TaKOM PacKpbITHH [0CynapcTBy—y4acTHHUKY, IPEIOCTABISIONIEMY HH(OPMALIHUIO.

6. IlomokeHus: HAcTOSIIEH CTAaTbHU HE 3aTParuBarOT 00A3aTEILCTB MO KAKOMY-
nubo Ipyromy AOroBOpY, OyAb TO JBYCTOPOHHEMY HJIM MHOTOCTOPOHHEMY, KOTOPBIH
perynupyeT uiau OyAeT peryimpoBaTh, IOJHOCTBIO WM YacTHYHO, B3aWMHYIO
MIPaBOBYIO ITOMOIIIb.

7. Ilymktet 9-29  HacTosmed  CcTaTbl  OPUMEHSAIOTCA K IpockOam,
HampaBJIeHHEIM Ha OCHOBAaHMHM HACTOAMIEH CTaThbH, €CIHM COOTBETCTBYIOIIHE
locymapcTBa—y4acTHHUKH HE CBSI3aHBI KaKUM-JIHOO TOTOBOPOM O B3aWMHOW IPaBOBOM
momomu. Ecmm >tm TocymapcTBa—ydacTHHKM CBA3aHBI TakWM JOTOBOPOM, TO
MIPUMEHSIIOTCS COOTBETCTBYIOIIME IIOJIOKEHHSI HTOTO JIOTOBOpA, €CIIH  TOJBKO
locymapcTBa—y4aCTHUKH HE COMJIAMIAIOTCS MPUMEHATh BMECTO HHUX ITyHKTHI 9-29
HacTosmiel cTaTed. locymapcTBaM—y4YacTHHKAM  HACTOATENBHO  IIpeajiaraercs
MIPUMEHSTH 3TH ITyHKTHI, €CITH 3TO CIIOCOOCTBYET COTPYAHUYECTRY.

8. locymapcTBa—y4acCTHUKH HE OTKa3bBIBAaIOT B IPEIOCTABICHUH B3aHMMHOMN
MPaBOBOM IMOMOIIH COTJIACHO HACTOSAIIEH CTaThe Ha OCHOBAHMM OAHKOBCKOW TaWHBI.

9. TocymapcTBa—y4aCTHHKM MOTYT OTKa3aTh B IPENOCTABICHHHM B3aUMHOMH
IIPaBOBOM IIOMOIIM COIVIACHO HACTOAIIEH CTarbeé Ha OCHOBAaHUM OTCYTCTBUS
000IOMHOTO TIPU3HAHHUS COOTBETCTBYIOIIETO JESHUS IpecTyluieHneM. OnHako
3ampamuBaeMoe ['0cyapcTBO—y4aCTHUK MOXET, €CIIM OHO COYTET 3TO HaUIeKalluM,
IIPEJOCTaBUTh IOMOIbL, 00BEM KOTOPOIl OHO ONIpeAeiseT 10 CBOEMY YCMOTDPEHHIO,
HE3aBHCUMO OT TOTO, SBJISETCS JHM COOTBETCTBYIOLIEE [EsSHHE IPECTYIUICHHEM
COINIaCHO  BHYTPEHHEMY  3aKOHOIATEJIbCTBY  3ampammBaeMoro [ocymapcrBa—
y4JacTHHKa 8.

58

PaccMmoTpenue 3Toro nyHkTa enie He 3aBepuieHo. Ha mecToit ceccun CnenuanbHOro KOMUTETA
3amecTtuTens [Ipencenarens, OTBETCTBEHHBIH 3a PACCMOTPEHHE 3TOH CTAaThH, MPOBEN LIUPOKUE
HeoduIuanpHble KOHCYJIBTALUY C LENbIO JOCTH)KEHH KOHCEHCYCa B OTHOLICHUH 3TOTO IYHKTA.
Heodunuanenas pabouas rpynna, co3anHas 3amectureneM Ilpeacenarens, pemuia NpeicTaBUuTh
Ha paccMoTpenue CrienuanbHOro KOMUTETa ClIeAyIOIUI TEKCT:

"1.  3ampammBaemoe ['ocymapcTBo—y4acTHHK, B OTBET Ha IPOCEOY 00 OKa3aHHH ITOMOIIH
COITIaCHO HACTOsAMIEH CTaThe B OTCYTCTBHE OOOIOIHOTO MPHU3HAHUSA COOTBETCTBYIOIIETO IesSHUS
IPEeCTYIJICHUEM, YUUTHIBACT 1ieb HacTos el KoHBeHIIuN, H3JI0)KEHHYIO B cTaThe 1.

2. locynapcrBa—y4acTHUKHM MOTYT OTKa3bIBaTh B MIPEJOCTABICHUH ITIOMOIIHN COITIACHO
HacTosLIel cTaTbe Ha OCHOBAHUM OTCYTCTBHUSI OOOIOHOTO MPU3HAHUS COOTBETCTBYIOLIETO JESHUS
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10. JIumo, KOTOpoe HAXOAWTCS TOJA CTPpaKed HIIM OTOBIBA€T CPOK TIOPEMHOTO
3aKJIIOYEHUs] Ha TEPPUTOPHHM OIHOro locymapcTBa—y4acTHHKA U HPHCYTCTBUE
KOTOpOoro B Jpyrom locymapcTBe—y4acTHHKe TpeOyeTcsi JUisi Leliell yCTaHOBICHHS
JINYHOCTH, a4 MOKa3aHUI MIIM OKa3aHWsl MHOM MOMOIIU B MOJYYCHUH J0Ka3aTeIbCTB
IUIsL paccliie/IoBaHusl, YyTOJIOBHOTO MPECIeI0BaHusl UIH CyneOHOro pa3dupareibcTBa B
CBSI3U C MpPECTYIUICHUSIMU, OXBaTbIBA€MBIMHU HacTosieil KoHBeHIHel, MOXeT ObITh
MepenaHo npy CoONIOEHUY CICAYIOMINX YCIOBHIA:

a) JaHHOC JIHIIO CBOOOIHO JIa€T Ha 3TO CBOE OCO3HAHHOE corjracue,

b) xommereHTHBIe opraHel o0omx locymapcTB—y4aCTHHKOB  JDOCTHIIH
comiacus Ha TaKUX YCJOBHSX, KOTOpble 3TH [0CyaapcTBa—y4aCTHHKU MOTYT CYECTh
HaJIeKAIIMH.

11.  Jus neneit mynkTa 10 HacTosmei cTaTeu:

a) TocymapcTBo—y4acTHUK, KOTOPOMY MEpeJaeTcsi JHUIO, BIpaBe U 005I3aHO
collepKaTh MepeJaHHOe JHUI0 MMOJ CTpaxel, eciu Toiabko [ocymapcTBO—yd4acTHHK,
KOTOPOE MePeaio 3TO JIHIIO, He MPOCUIIO 00 HMHOM MM HE CAaHKI[HOHUPOBAJIO HHOE;

b) TocymapcTBO—y4acTHHK, KOTOpPOMY IMe€pemaeTcs JIUIO, He3aMeIIUTEIHHO
BBIIIOJTHSIET CBOE O00S3aTE€IBCTBO IO BO3BPAIICHHIO 3TOTO JIMIA B PACHOPSKECHHE
TlocynapcTBa—ydacTHUKaA, KOTOpOE IEpenajo 3TO JIMIO, KaK 3TO ObLJIO COIIacOBaHO
paHee WIM Kak 3TO ObUIO HMHBIM 00pa3oM COIIACOBAHO KOMIIETEHTHBIMH OpPTraHAMH
o6oux ['ocymapcTB—y4acTHUKOB;

c¢) TocymapcTBo—ydacTHHK, KOTOpOMY IIepemaeTcsi JWIO, HE TpedyeT oT
locymapcTBa—y4acTHHKa, KOTOPOE MEpPEemaio 3TO JIUIO, BO3OYXIACHHUS MPOIEAYPHI
BBIJIa4H JUJIS1 €10 BO3BPAICHUS;

d) nepemaHHOMY IMIly B CpPOK Haka3aHus, OTOBIBAEMOIO B TOCYIapCTBe,
KOTOPOE €ro Iepeao, 3a4nThIBAaeTCsl CPOK COJlepIKaHus rmox crpaxei B [ocynapcree—
Y4aCTHHKE, KOTOPOMY OHO TepeIaHo.

12. bBe3 comiacusi TocymapcTBa—y4acTHHKa, KOTOpPOE B COOTBETCTBHUU C
myHkramu 10 u 11 HacTosmel cTaTbyu AOIHKHO MEpeaaTh Kakoe-Iu0o JUI0, 3TO JIHIIO,
HE3aBUCUMO OT €ro Tpa){JIaHCTBa, HE IMOABEPraeTcsi YroJOBHOMY IpECIeI0BaHUIO,
3aKJIFOYEHUIO T10JI CTPAXKY, HAKA3aHUIO0 MJIM KaKOMY-JIHOO IPYroMy OrpaHHYeHHIO €ro
JIMYHOW CBOOOZBI HA TEPPUTOPHUM TOCYIAPCTBA, KOTOPOMY MEPENaeTcs dTO JIMLO, B
CBSI3U C JeicTBHEM, 0€31eHCTBUEM WU OCYXKICHHUEM, OTHOCSIIUMUCS K MEPUOLY /10
€ro OTOBITHS C TEPPUTOPUU TOCYIAPCTBA, KOTOPOE [IEPENAI0 ATO JIHUIIO.

13. Kaxnoe ['ocygapcTBoO—y4acTHUK Ha3HadaeT IEHTPAIbHBIN OpraH, KOTOPBIXA
HECEeT OTBETCTBEHHOCTh 3a MOJyuYeHHE Mpoch0 00 OKa3aHMHM B3aWMHON MpPaBOBOM
MOMOIIM 1 JIUOO 332 UX BBINOJIHEHHE, JHUO00 33 UX MPENPOBOXK/ICHUE /IS BBIIOTHEHHS
KOMIIETEHTHBIM OpraHam M OOJIaJaeT COOTBETCTBYIOIIMMH MOJHOMOUMsMH. Eciu B
locynapcTBe—ydacTHUKE HMMEETCS CHELHalbHbII PErMoH WM TEePPUTOpHS C

npectymiaeHueM. Bmecte ¢ Tem 3anpamunbaemoe I'ocynapcTBo—y4acTHUK, B COOTBETCTBUU C
OCHOBOIIOJIArafoIIMMHU TPUHIUIIAMH CBOEH MTPABOBOW CHCTEMBI, [[IPEIOCTABISET IIOMOIIH |
[monoxkuTenbHO paccMaTpUBaeT BONIPOC O MPEAOCTaBICHUHU ITOMOINH |, KOTOpasi HE COTPSIKEHA C
NPUHYAUTENbHBIMU JelicTBusAMU. Kaxnoe ['ocynapcTBO—y4acTHHK MOXKET pacCMaTpUBaTh
BO3MO)KHOCTBH IPUHATHS TaKUX Mep, KaKue MOTYT MOTpeOoBaThCst ISl TOr0, 4TOOBI OHO MOTJIO
MPENOCTaBIATh B O0JIbIIEM 00bEME IOMOIb COMIACHO HACTOSIILEH CTaThbe B OTCYTCTBHE
000I0IHOTO TPU3HAHUS COOTBETCTBYIOLIETO JCSHUS NMPECTYIIICHHEM " .
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OTAECIBHOW CUCTEMOW OKa3aHWs B3aUMHOM IIPAaBOBOM MOMOILM, OHO MOXET Ha3HA4UTh
0COOBIl IIEHTPaJbHBIH OpraH, KOTOpBIH OyleT BBINOJHATH TaKyl Xe (QYHKIHIO B
OTHOIIICHUH 3TOTO PETHOHA WIIN TEePPUTOPHHU. LleHTpanpHbIe OpraHbl 00ECIIEYUBAIOT
ONepaTHBHOE W HaJJIe)KAllee BBIMOJHEHWE WM IPEIPOBOXKIACHUE IMOIYIECHHBIX
npock0. Eciam meHTpanpHBII OpraH NpPEenpoBOXKIAaeT NPOChOy A BBINOIHEHUS
KOMIIETEHTHOMY OpraHy, OH COACHCTBYeT OIEpaTUBHOMY H HaJJIeXallemMy
BBIIIOTHEHUIO 3TOH NPOCHOBI KOMIIETEHTHBIM opraHoM. [lpum cmade Ha XpaHeHHE
KaxapIM [ocymapcTBOM—y9acTHUKOM €ro paTH(UKAIMOHHOMN IPaMOThI IUIH TOKYMEHTAa
0 IPHUHATHUU WIM YTBEPXKICHWUU HacTosmed KoHBEHINHM MM MPUCOEAMHEHWN K HEH
l'enepansubrii cexkperapp Oprammsannn OObeawmHEeHHBIX Hammii yBemomisercss o
IIEHTPaJbHOM OpraHe, Ha3Ha4yeHHOM C 3TOoi 1enbio. [IpochObl 00 OKa3aHWU B3aMMHOMN
MIPaBOBOM NOMOIIM M JFOOBIE OTHOCSIIMECS K HUM COOOIIEHUS IPEIPOBOXKIAIOTCA
LIEHTPAJbHBIM  OpraHaM, Ha3HauYeHHBIM locygapcTBaMH—yYacTHHKAaMH.  OTO
TpeboBaHHE HE HaHOCHT ymiepba mpaBy [ ocynapcTBa—y4acTHHKA MOTPEeOOBATh, YTOOBI
TakWe IPOCHOBI U COOOIICHUS HAPABISIINCH €My IO AUIUIOMAaTHYECKUM KaHalaM U, B
ciyuae 4Ype3BbIYaliHBIX 00CTOSTENLCTB, KoTaa ['ocynapcTBa—y4acTHUKH JIOTOBOPUIIHCH
00 5TOM, Yepe3 MexXAyHApONHYIO OPraHU3AIMI0 YTOJOBHOW IOJIHIIMH, €CIHU 3TO
BO3MOXKHO.

14. TIpocsObl HAMPAaBISIOTCSA B MUCHBMEHHON (hOpME WM, €CIH 3TO BO3MOXKHO,
C TOMOIIBIO JIIOOBIX CPEACTB, MPEAOCTABISIONUX BO3MOXKHOCTH COCTaBUTh
MMCbMEHHYIO 3alKCh, Ha s3bIKe, NMPUEMIIEMOM JuIsl 3ampaiurBaemoro locymapcrBa—
y4acTHHMKa, TMpPH YCJIOBHSAX, MO3BOJSIONMX 3ToMy [ocymapcTBy—y4acTHHKY
YCTaHOBUTh ayTEHTUYHOCTh. [Ipu crmade Ha XpaHeHUE paTH(PUKAIMOHHON TIPaMOThI
WM JIOKyMEHTa O TMPUHSITHM WM YTBEPXKICHUM HacTosimer KoHBeHIMH WiIu
MpUCOeNMHEHNU K Hel [eHepanbHbi cekperaps Opranmzanun OObeTMHEHHBIX
Hauuii yBegomisieTcst 0 si3bIKe WM SI3bIKax, MpHEeMIIEMBbIX JUlsl Kaxaoro [ocynapcrBa—
y4yacTHHKa. [Ipy 4Ype3BbIUYaliHbIX OOCTOSITENILCTBAX W B Cllydae COINIACOBAHUSI ATOrO
locynapcTBaMu—ydacTHUKaMHU TNPOCHOBI MOTYT HANpaBIsATbCS B YCTHOH (opme,
OJIHAKO OHU HEe3aMeIINTEILHO MTOITBEPIKIAI0TCS B MMCBMEHHOM (opme.

15. B mpocsbe 06 oka3aHWH B3aMMHOM IMPaBOBOM MOMOIIM YKa3BIBAIOTCS:
a) HauMEHOBAaHHE OpraHa, OOPAaIIAOIIEerocs ¢ MPOCHLOOI;

b) cymectBo Bompoca W XapakTep  pPAacClIeIOBaHHS,  YTOJIOBHOTO
Ipecie0BaHus WA CyIeOHOTO pa3dupareiascTBa, K KOTOPBIM OTHOCHUTCS Mpochda, a
TaKke HaMMEHOBaHWE M (PyHKUMU OpraHa, OCYIIECTBIISIONIEr0 3TO paccliieflOBaHue,
YTOJIOBHOE TpeciieZIOBaHNE WIH Cy[eOHOe Pa30upaTesIbCTBO;

C)  Kparkoe HM3JIOKEHHE COOTBETCTBYIOIIMX (AaKTOB, 3a HCKIIOYECHHEM TOTO,
YTO KacaeTcs Mpochd B OTHOIIEHUU BPYUCHHS CyAeOHBIX JOKYMEHTOB;

d) ommcaHue 3ampaniMBaeMON MOMOIMM W HOAPOOHAass nHMOPMAIUs O JIF00MH
KOHKPETHOH  Tpouenype, COOJIOJeHUE KOTOpOW  XOoTeno Obl  00ecrneyuTh
3anparuBaroiiee [ocyrapcTBo—y4acTHHK;

e) 10 BOBMOXHOCTHU, TAHHBIC O JTUYHOCTH, MECTOHAXOXKJICHUN U I'PaXK1aHCTBC
J1r000ro COOTBETCTBYIOILIETO JINIA; U

f)  wenb 3ampairMBaeMbIX JOKa3aTelIbCTB, MHGOpPMALIUY UK Mep.

16. 3BanpammBaemoe locymapcTBO—y9acTHUK MOXET 3alPOCHUTH
JIOTIOJHUTENIbHYI0 ~ MHpOpManuio, eciau 93Tta  uHPOpMalUs  MPEICTaBIsETCs
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HEOOXOIMMO# JJIsi BBINIOJIHEHUsI TMPOCHOBI B COOTBETCTBUU C €ro BHYTPEHHUM
3aKOHOJATENILCTBOM HIIM €CJIM 3Ta HH(GOPMAIUs MOXKET OOJIErYUTh BHIMOJIHEHUE TaKOH
MPOCHOBI.

17. TIpoceba BBITIOTHSETCSA B COOTBETCTBHH c BHYTPESHHHUM
3aKOHOAATENBCTBOM 3alpalinBaeMoro l'ocynapcTea—y4acTHUKA U B TOM Mepe, B KaKOH
3TO HE TPOTHBOPEYHT BHYTPEHHEMY  3aKOHOJATENBCTBY  3alpamInBaeMoOro
locymapcTBa—y4acTHHKa, IO BO3MOXKHOCTH, B COOTBETCTBHU C YKa3aHHBIMU B IIPOCKOE
MIpoIIeAypaMHU.

18. B To0if Mepe, B KaKOil 3TO BOZMOXKHO M COOTBETCTBYET OCHOBOIIOJIATAIOIIAM
MPUHIUIIAM BHYTPEHHETr0 3aKOHOAATEIbCTBA, €CIIM KaKoe-THOO JIMIIO HAaXOOUTCS Ha
Tepputopun locymapcTBa—ydacTHHKAa M JOJDKHO OBITH 3acilylIaHO B KadecTBe
CBHJIETENSI MJIM JKCIepTa CyneOHbIMM opraHamu apyroro locymapcTBa—ydacTHUKA,
nepBoe ['ocynapcTBO—y4acTHHK MOXKET, 110 pockOe apyroro ['ocymapcTBa—y4yacTHUKA,
pa3peIuTh MPOBEJIEHUE 3aCIyLIMBAaHUS C TOMOIIBI0 BHUIEOCBSI3H, €CIH JIMYHOE
MPUCYTCTBHE  COOTBETCTBYIOUIETO JIMIA HAa TEPPUTOPHM  3aIMPALINBAOLIETO
locynapcTBa—ydacTHHKA He SIBISICTCS BO3MOXKHBIM MIIM JKenarenbHbIM. IocynapcTsa—
YYaCTHMKH MOTYT JOTOBOPHTHCSI O TOM, YTO 3aCIyLIMBaHHE IPOBOIAUTCS CyIEOHBIM
opraHoM 3ampamuBaroniero I'ocygapcTsa—y4JacTHHKA B IPUCYTCTBUU MPEICTaBUTENCH
cyaeOHOTo Ooprasa 3amnpamusaeMoro I ocygapcTBa—y4JacTHHKA.

19. 3anpammsaromiee ['ocymapcTBO—y4acTHHUK HE IMepedacT W HE HCIIOJIB3YeT
HHpOpMALHIO WA J0Ka3aTeNnbCTBa, IIpEeCTaBICHHbIE 3arpammBacMbIM
TocymapcTBOM—y4acTHMKOM, [UIS OCYLIECTBISHHMS DAacCiIeOBaHUs, YTOJOBHOTIO
IIpecieoBaHus WIN CyAeOHOro pa3oupaTensCTBa, HHOTO, YeM TO, KOTOpOe yKa3aHo B
nmpock0e, 0e3 IpeABapUTEILHOIO COINIacHs Ha 3TO 3ampaiinBaeMoro locynmapcrBa—
y4acTHHKa. HHYTO B HacTosIeM IIyHKT€ HE MPEemsITCTBYET 3allpalllBaroleMy
TocymapcTBy—y4acTHHKY pacKpbIBaTh B XOf€ IPOBOAMMOIO B HEM IIPOHM3BOACTBA TY
HHGOPMALMIO MM [OKa3aTelbCTBA, KOTOpPBIE OIPaBABIBAIOT 0OBHHsAEMOro. B astom
clIy4ae [0 PpackpbITHs HMH(GOpPMAaUM MWIKM JOKa3aTeJIbCTB  3alpalluBarolnee
TocymapcTBO—y4acTHHK yBeIOMJISIET 3ampaiinBaeMoe locygapcTBO—y4acTHHKa W,
eCIM Iony4deHa npochba 00 3TOM, NPOBOAUT KOHCYJIBTAllMM C 3alpalidBacMbIM
TocynapcTBoM—yuacTHHKOM. ECiH, B MCKIIIOYHTENBHBIX CIIy4asx, 3a0JaroBpeMeHHOE
YBEIOMJICHHE  HEBO3MOXKHO, TO  3ampammuBamoniee  [ocymapcTBO—y4acTHUK
He3aMeMJIUTEIbHO COO0IIaeT O TaKkOM PAacKphITHU 3ampammnBaeMomy locymapcTBy—
YYaCTHHKY>®.

20. 3anpammuBatomiee [ocynapcTBO—y4aCTHHK MOXET MOTpeOoBaTh, 4YTOOBI
3anpammuBaemMoe [0cy1apcTBO—y4aCTHHUK COXPaHsUIO KOH(HIECHIIMATbHOCTh HAJINYHS
¥ CyIIecTBa MPOCHOBI, 32 MCKIIOYEHHEM TOrO, YTO HEOOXOAWMO ISl BBIIOJHEHUS
camoii pocsObl. Ecum 3ampammBaemoe 1 ocynapcTBO—y4aCTHUK HE MOXET BBIIIOJHUTH
TpeboBaHHEe O KOH(QUICHIMAIBHOCTH, OHO HE3aMEMJIMTENbHO coo0IIaeTr 00 3ToM
3ampamuBaronemMy 1 ocy1apcTBy—y4acTHUKY.

21. Bo B3auMHOM MpaBOBON MOMOIIHM MOXKET OBITh OTKa3aHO:

59

B noarotoBUTENbHBIX MaTepUaiax OyJeT OTpakeHO MOHUMAaHHUE, COITIACHO KOTOPOMY
3alpannBapIiee roCy1apcTBO—y4acTHUK OyeT HeCTH 00513aTeIbCTBO HE HCIOIB30BATh JIHOOYTO
MOJYYCHHYI0 HH(POPMAIIMIO, KOTOpas 3alluilieHa OaHKOBCKOW TailHOM, I KAKUX-THO0 MHBIX
LesIel, KpoMe Kak B CBS3H C IIPOU3BOACTBOM, ULl KOTOPOTO 3Ta HH(pOpMaIus ObliIa 3apoLICHa,
€CJIM TOJIBKO Ha TO He OyAeT MOJIy4eHO pa3pelieHus 3ampainBaeMoro rocyjapcTBa—ydyacTHUKa.
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a) eciau mpoch0a He ObLTa TPEACTaBiIeHA B COOTBETCTBHUHM C TOJIOKEHUSIMHU
HACTOSIIECH CTaThH;

b) ecnu 3ampammBaemoe I'OCyIapcTBO—y4YaCTHHK CUYMTAET, YTO BBIIIOJIHCHHE
MPOCBOBI MOXET HAHECTH ymEepO €ro CyBepeHUTETy, Oe30MMacHOCTH, IIyOIHNYHOMY
MOPAAKY WIH APYTUM KU3HEHHO BaKHBIM HHTEpECaM;

C) eclin BHYTPEHHEE 3aKOHOAATEJIbCTBO 3ampalimBaeMoro locymapcTBa—
y4acTHMKa 3alpeliaer ero opraHaM OCYIIECTBIATH 3allpallliBaeMble Mepbl B
OTHOUICHHH JIIO0OT0 aHaJOTHYHOTO MNPECTYIUICHHS, €Clii Obl TaKoe IMPECTYIICHUE
SIBIISIIOCH TIPEAMETOM PAaCCIICIOBAHUS, YTOJIOBHOTO IPECIEeNIOBaHUS WM CyIeOHOro
paszOuparenabcTBa B IpEeNiax ero I0PUCIUKIINHT;

d) ecau BBITOJIHEHHE MPOCHOBI IPOTHBOPEYIIIO OBl IPABOBOM CHCTEME
3ampammuBaemMoro locynapcTBa—y4acTHHKAa MPUMEHHUTEIBRHO K BOIPOCAaM B3aWMHOU
MPaBOBOW MOMOIIIH.

22. TocymapcTBa—y4aCTHHUKH HE MOTYT OTKAa3bIBATh B BBIITOJIHEHHUH HPOCHOBI O
B3aMMHOM NTPaBOBOM ITOMOILH JIMIIb HA TOM OCHOBAHMH, YTO NIPECTYIUICHHE CYUTACTCS
TaKKe CBSI3aHHBIM C HAJIOTOBBIMH BOIIPOCAMHU.

23. JlroGoli oOTKa3 B TPEAOCTABICHWH B3aUMHOW MPABOBOW  ITOMOIIH
MOTHBHUPYETCSI.

24. 3anpammBaemoe locymapcTBO—y4aCTHHK  BBINIONHSIET Mpock0y 006
OKa3aHUM B3aUMHOH IPaBOBOM IIOMOLIM B BO3MOXXHO KOPOTKHE CPOKH M, HACKOJIBKO
3TO BO3MOXXHO, IIOJHOCTBHIO YYHUTHIBaeT JIIOObIE NpeAeNbHbIE CPOKH, KOTOPBIE
IIPEIIOKEHBI 3arpamBaroIuM TlocymapcTBOM—y4acTHHKOM u KOTOpBIE
MOTHBHPOBaHbI, IPEANIOYTHTEIHHO B caMoi IpockOe. 3anpamuBaromee ['ocynapcTBo—
YYaCTHHK MOXKET O00pamiarbCsi ¢ pasyMHBIMH 3alpocaMH O IPEJOCTaBICHHH
HHGOPMALIUHU O CTAaTyCe M XO/€ OCYLIECTBICHHUS Mep, IPUHUMAEMbIX 3allpalliiBacMbIM
TlocynapcTBOM—y4acCTHHKOM JJIsi YOOBIETBOPEHHS €ro IpochkObl. 3ampammBaeMoe
locymapcTBo—y4acTHHK OTBE4aeT Ha pasyMHBIE 3alpoChl  3alpallliBaloIIero
IocymapcTBa—y4acTHMKAa OTHOCHTENBHO CTaryca M XOda BBIIIOJHEHHS IPOCHOBL.
SanpamuBaromee ['ocynapcTBO—y4acTHHK OIEPaTUBHO COOOIMIAET 3allpaliMBacMOMY
T'ocymapcTBy—y4acTHHKY O TOM, YTO HEOOXOAMMOCTH B 3alIPOIIEHHON IMOMOIIM Ooiee
HE UMEeeTCsl.

25. OkazaHue B3aMMHOM TIPAaBOBOM TIOMOIIM MOXKET OBITH OTCPOYECHO
3amnpammBaeMbiM  [0Cy1apcTBOM—Y4YaCTHHKOM Ha TOM OCHOBaHHMM, 4YTO 3TO
BOCIIPEMSTCTBYET OCYUIECTBISIEMOMY PACCIIEOBAHHIO, YTOJIOBHOMY IPECIIEIOBAHHIO
WM CyaeOHOMY pa3OupareabCTBYy.

26. Jo oTkaza B BBHINOJHEHWH MPOCHOBI COIIAacHO IyHKTY 21 HacTosmen
CTaTbd MM OTCPOYKH €€ BBIIOJHEHHS CONIACHO IIyHKTY 25 HACTOSIIEeH CTaThbu
3ampamuBaeMoe ['ocy1apcTBO—y4aCTHUK ITPOBOJUT KOHCYIBTAILUH C 3alIPAIIMBAOIIUM
I'ocynapcTBOM—y4acTHHKOM JUIsl TOTO, YTOOBI ONPENENIUTh, MOXKET JIM MOMOIIbL OBITh
IIPEOCTaBICHa B TaKHEe CPOKM M Ha TaKHX YCJIOBHUSAX, Kakde 3alpamiiBacMoe
locymapcTBo—ydacTHHK ~ cuMTaeT  HeoOxomumbiMu.  Ecnm  3ampammBaroinee
TlocynapcTBO—y4acTHUK INPUHMMAET IOMOLIb Ha TaKUX YCIOBHSX, TO OHO coOiomaer
JaHHBIE YCIIOBUSI.

27. bes ymepba nns npuMeHEHHUs MMyHKTa 12 HacTosmeill cTaTbu CBUACTEINb,
9KCIEPT WJIM WHOE JIHMI0, KOTOpoe, Mo mnpochlde 3ampammuBatoniero locymapcrBa—
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Y4YacTHHKa, COIJIAlIaeTCid aBaTh ITOKAa3aHWUA B XOJE€ IPOWU3BOACTBA WM OKAa3bIBaTh
IIOMOIIb TPHU OCYIIECTBICHUH pacciIeqOBaHUSA, YTOJOBHOTO IIPECICAOBAHUS WIIH
cyneOHOro pa3dmparenbCcTBa Ha TEPPUTOPHH 3ampammBaromiero locymapctBa—
Y4YacTHHKa, HE TIOJBEPraeTCs YroJOBHOMY MPECIIEIOBAHUIO, 3aKITIOUCHHIO IO/ CTPAXKY,
HaKa3aHWIO WKW KaKOMY-JIHOO IPyroMy OTpaHHYEHHUIO €T0 JIUYHOW CBOOOABI HA ITOU
TEPPUTOPUH B CBSI3U C JeiiCTBUEM, O€3/1eHCTBUEM MM OCYKIEHUEM, OTHOCSIIUMHCS K
MEePHOAY A0 €ro OTOBITHS C TEPPUTOPHUH 3ampamuBaeMoro [ocynapcrBa—ydacTHUKA.
JlelicTBue Takoi rapaHTHH JTUYHOW O€30MacHOCTH MPEKpAIIaeTCs, €CIM CBUACTENb,
SKCIIEPT WM WHOE JINIO B TEUCHHE NSATHAAIATH IOCIEAOBATEIbHBIX IHEH WM B
TEUEHHWE JIO0OT0 COIIaCOBAaHHOTO MEXIy locymapcTBaMH—ydYacTHHKAaMH CpPOKa,
HauMHas C JaThl, KOIJa Takoe JHUI0 ObUIO OGHUIHATBHO YBEJOMJIEHO O TOM, YTO €ro
puUCyTCTBHE Oosiee He Tpedyercs CyaeOHBIM oOpraHaM, HMeEJIO BO3MOXKHOCTH
MMOKUHYTH TEPPUTOPHIO 3ampammuBaroniero ['ocymapcrsa—y4yacTHrUKa, HO, TEM HE MEHEE,
TOOPOBOIBHO OCTAJOCH Ha 3TOH TEPPUTOPHUHU WIIH, TIOKHUHYB €€, BO3BPATHWIOCH Ha3ad
110 COOCTBEHHOH BOJIE.

28. OObIYHBIE pacXO[bl, CBA3aHHBIE C BBITIOJTHEHHEM IPOCHOBI, TTOKPHIBAIOTCS
3anpaimBaeMbiM [0cy1apcTBOM—y4acTHUKOM, €Clid 3auHTepecoBaHHbIe [ocyapcTBa—
YYaCTHMKH HE JIOrOBOPUIMCH 00 MHOM. Eciin BbImonHeHWe NpockObl TpeOyer win
noTpedyeT CyLIECTBEHHBIX WM YPE3BbIYaliHBIX PAacXoJ0B, TO ['0CynapcTBa—y4acTHUKU
MPOBO/SIT KOHCYJABTAIIMK C IIEJIbI0 OINpEACNICHUsT YCJIOBHM, Ha KOTOPBIX OyneT
BBITIOJIHEHA MTPOCHh0a, a TAKKE MOPSIKA MTOKPBITHS PacXogoBC0,

29. 3anpammBaemoe l'ocynapcTBO—y4acTHHUK:

a) IpeNoCTaBIseT  3alpamuBarolieMy | ocynapcTBy—y4aCTHHUKY — KOIIUHU
IIPaBUTEIBCTBEHHBIX MAaTepHajoB, JOKYMEHTOB WIH HH(GOpMalHH, KOTOPHIMH OHO
pacrosiaraeT 1 KOTOpbIE COINIACHO €ro BHYTPEHHEMY 3aKOHOIATEIbCTBY OTKPBITHI IS
MyOJIMYHOTO AOCTYTIA;

b) MoxeT 1O cBoeMy YCMOTPEHHIO THPEIOCTABIATH 3alpalldBaroneMy
locynapcTBy—y4acTHHKY IOJHOCTBIO HIIM YAaCTUYHO WM MPH COONIOACHUH TaKHUX
YCIIOBUH, KaKW€ OHO CYMTAET HAICKAIIUMH, KOIHMH JIOOBIX MPaBUTEIHCTBEHHBIX
MaTepuajoB, JOKYMEHTOB MIH WH(pOpMaIH, KOTOPEIMH OHO PacIojiaraeT U KOTOPHIE
COTIJIaCHO €T0 BHYTPEHHEMY 3aKOHOAATEIbCTRY 3aKPBITHI ISl yOIHMYHOTO JOCTyTA.

30. TocymapcTBa—y4acTHHKH pacCMaTpHUBaIOT, II0 Mepe HEOOXOOUMOCTH,
BO3MOXKHOCTbH 3aKJIFOYEHHS JIByCTOPOHHUX WMJIM MHOTOCTOPOHHHUX COTNIALICHHH WU
JIOTOBOPEHHOCTEH, KOTOpbIe OTBeYaau Obl LEIsIM HACTOSIIEH CTarbu, oOecredrBaliv
Obl ee JIeliCTBHE Ha TPAKTHKE MIIA YKPEIUISIIN ObI €€ IMOJ0KEHHUSI.

60

B noxaroroBuTensHbIX MaTepuanax OyldeT yKa3aHO, YTO MHOTHE U3 PacXoioB, BOSHUKAIOIIUX B
CBSI3H C BBIIOIHEGHUEM NPOChO cormacHo myHkraM 10, 11 u 18 crarsu 53, OyayT, Kak mpaBHio,
paccMaTpuBaThCs Kak dpe3BhIYaiiHbIC 10 CBOEMY XapakTepy. Kpome Toro, B moAroToBUTEIBHBIX
MarepHagax OyAeT yKa3aHO Ha HOHUMAaHHUE, COINIACHO KOTOPOMY Pa3BHBAIOLIMECS CTPAHbl MOTYT
CTOJIKHYTBCS C TPYJHOCTAMM JJaXKe B IIOKPBITUH HEKOTOPBIX OOBIYHBIX PACXOJ0B U YTO UM CJIeJyeT
OKa3bIBaTh HEOOXOAUMYIO ITOMOIIb, C TEM YTOOBI OHH MOTJIU BBIIOJIHUTH TPEOOBAaHHS STOM CTAThH.
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Cmamobs 54
Ilepedaua y2on06no20 npouze00cmea

locymapcTBa—y4acTHUKH pPaccMaTpPUBAIOT BO3MOXXHOCTh B3aUMHOH Iepenadn
MIPOM3BOACTBA B IENAX YTOJOBHOTO IIPECIEAOBAaHUS B CBSI3M C MPECTYIJICHUEM,
oxBaThIBaeMbIM HacTosmel KoHBeHmme#l, B ciaydasx, KOTJa CYHTAETCSA, YTO TaKas
repezada OTBEYaeT MHTEPECaM HaJIeKAIIEro OTIPABICHHS IPaBOCYIHs, B YaCTHOCTH,
B CiIy4asx, KOTJa 3aTparuBarOTCA HECKOJIBKO IOPUCAMKLIHNA, I oOOecreuyeHus
00BbEIMHEHHS YTOJIOBHEIX JIETI.

Cmamobs 55
CompyoHnuuecmeo mexncoy npagooxpanumenrbHbIMu OpeaHamu

1. TocymapcTBa—y4aCTHHUKH TECHO COTPYAHHYAIOT APYT C APYIOM, JAEHCTBYA
c000pa3HO CBOMM BHYTPEHHHUM IMPABOBBIM W aJIMUHUACTPATUBHBIM CHCTEMaM, B LIEJISX
MOBBIICHUS A(PPEKTUBHOCTH  MPABONPUMEHUTEIBHBIX Mep Juisi  OOpbOBI  C
MpeCcTyIUICHUSIMH,  OXBaThiBaeMbIMH  Hactosmieli  Kommennwmeit. [ocymapctBa—
YYaCTHHKH, B YaCTHOCTHU, TPUHUMAIOT 3P (EeKTHBHBIE MEPHI, HAIIPABJICHHBIE Ha:

a)  yKpeIUleHHWe WIH, TIe 3TO HEeOOXOOUMO, YCTaHOBJICHHE KAaHAJIOB CBS3H
MEXIy WX KOMIETEHTHBIMU OpTaHaMH, YUPEXKICHHUSIMH WU CIIy)KOaMH, C TeM YTOOBI
o0ecIieynTh HAACKHBIM H OBICTPBI O0OMEH wWH(pOpMamMer O BCEX acmeKrax
MpecTyIUICHUH, OXBaThIBaeMBIX  HacTosmed  KoHBeHmmed, BKiIIO4as, €CiH
3aMHTEpPECOBaHHbIE [OCygapcTBa—y4aCTHHKM COYTYT 3TO HaIJIS)KAIlNM, CBS3U C
JIPYTHMH BUIAMU MIPECTYITHOMN ACSTEIRHOCTH;

b) corpymamuecTBO ¢ apyrumu ['ocymapcTBaMH—ydacTHHKaMU B IPOBEICHHUH
paccienoBaHMH B CBSI3M C IPECTYIUICHUSIMH, OXBaTbIBAEMBIMU  HACTOSIICH
KonBeHmueil, ¢ 1epi0 BHISBICHHUS:

1) JIMIHOCTH®!, MECTOHAXOXKICHUS U NESATETbHOCTH JIWII, MOJ03PEBAEMbIX B
y4acTHH B COBEPIICHHM TaKUX MPECTYIUICHUH, NI MECTOHAXOXACHUS APYTHUX
MMPUYACTHBIX JIUII,

il) mepeMeleHHs JOXOAO0B OT MPECTYIUICHUH UM UMYILECTBa, IOJy4YeHHOTO B
pe3yibpTaTre COBEPIIEHUS TAKUX IIPECTYIUICHHH;

i) TmepeMelleHuss HUMyIIecTBa, OOOpYyIOBaHHS WJIW JPYTUX  CPEHACTB,
WCIIOJIb30BABIIMXCS WJM NPEJHA3HAYABINMXCS JJIS  HCIOJB30BaHUS  IPH
COBEPILIEHUH TaKUX MPECTYILICHUH;

C)  mpeaocTaBiieHHE, B HA/JICKAIIUX CIydasx, HEOOXOAUMBIX MPEAMETOB MU
HEeoOX0AMMOT0 KOJIMUECTBA BEIIESCTB JIJIA IIeJIel aHaInu3a Uiln pacciieIoBaHus,

d) oOmeHn, B HaauIeXKAIKX CIIyYasX, ¢ ApyruMu [ ocynapcTBaMu—y4acTHUKaAMHU
nHpopManyel 0 KOHKPETHBIX CPEICTBAX U METOAAX, IPUMEHSEMbIX JIsSI COBEPLICHHS
MpecTyIUICHUH, OXBaThIBa€MBIX HacTosieii KoHBeHmme#, BKIIOYasi MCIIONH30BAaHUE

61

B nonroroBuTenbHBIX MaTepualiax OyleT yKa3aHo, YTO TEPMUH "JTMYHOCTB'" CleyeT HOHUMATh
LUIUPOKO, KaK BKJIIOYAIONIUI TaKkue 0COOSHHOCTH MU IPYTYIO OTHOCSIIYIOCS K JIeTy HH(POPMAIHIO,
KaK{e MOTYT OBITh HEOOXOIUMBIMH JUIsl YCTAHOBIICHHUS IMYHOCTH KAKOTO-JTHOO JINLA.



A/AC.261/3/Rev.5

noaACIbHBIX y,Z[OCTOBepeHI/IfI JINYHOCTH, q)aHBHII/IBBIX, HU3MCHCHHBIX HWJIN IOAACIIBHBIX
JAOKYMEHTOB U APYTUX CPEACTB JIA COKPBITUA HeHTeHBHOCTH62;

e) cogmeiictBue 3(PGEKTHBHON KOOPIMHAIIMU MEXAY HX KOMIIETEHTHBIMU
OpraHamy, YUYpeKICHHSIMH M CIy)XO0aMH H MOOIpeHHe OOMeHa COTPYyOHUKAMH H
IPYTHMH DJKCIEpTaMH, BKJIIOYas, IPH YCIOBHHM 3aKIIOUYEHHUS 3aWHTEPECOBAHHBIMH
T'ocynapcTtBaMu—y4YacTHUKaMU JBYCTOPOHHMX COIVIAIIEHUN WJIM JOTOBOPEHHOCTEH,
HaIpaBJIeHUE COTPYAHHUKOB IO CBS3SIM;

f)  oOmen mH(popmael ¥ KOOPAWHANNIO AIMHHUCTPATUBHBIX U IPYTUX MED,
MPUHAMAEMBIX B HAJJIEXKAIINX CIydasx C IeJIbi0 3a071aroBpEMEHHOTO BBISBICHUS
MIpeCTyIUICHUH, OXBaThIBaeMbIX HacTosAmeld KonBeHmnueii.

2. Jlns 1wenmed TmpaKTHYECKOro TpUMEHeHWs Hactosmed KoHBeHImm
locymapcTBa—y4acTHUKH PacCMaTPUBAIOT BO3MOXKHOCTH 3aKIJIIOUEHHUS JIBYCTOPOHHHX
WIA MHOTOCTOPOHHUX COTJIAIICHWH WIJIM JIOTOBOPEHHOCTEH O HEMmOCPEeACTBEHHOM
COTPYIHHYECTBE MEXIy X MPAaBOOXPAHUTEIBHBIMUA OPTaHAMHU, a B TE€X CIIy4asx, KOoraa
TaKWe COMIAIIEHUS FUIH IOTOBOPEHHOCTH YK€ UMEIOTCs, UX U3MEHEeHHs. B oTcyTcTBHE
TaKWX  CONIANIEHWH  WIM  JOTOBOPEHHOCTEH  MEXIy  3aWHTEPECOBAHHBIMH
locymapctBamu—ydacTHuKkaMu  [ocymapcTBa—y4aCTHHKH  MOTYT  pacCMaTpUBaTh
HacTosAnlyro KOHBEHINIO B Ka4€CTBE OCHOBHI JUISI B3AMMHOTO COTPYIHHYECTBA MEXIY
MIPaBOOXPAHUTEIBPHBIMA OpraHaMHd B OTHOIICHHWHM IIPECTYIUICHHH, OXBaThIBA€MBIX
Hacrosmieit Konsennueit. B mamnmexamux cirydasx [ocynapcTBa—y4acTHUKH B ITOJTHOM
Mepe HCHOIB3YIOT COMIAIIEHUS IJIM JOTOBOPEHHOCTH, B TOM YHCIE MEXaHU3MBI
MEXTyHapPOIHBIX 158971 PETHOHATBHBIX OpraHu3aIlni, JUISE pacumpeHust
COTPYZHHYECTBA MEXIY CBOMMH IIPAaBOOXPAHUTEIHFHBIMI OpraHAMU.

3. locymapcTBa—y4acTHUKH CTPEMSITCS COTPYOHHYAaTh, B Ipeaeiax CBOUX
BO3MOXXHOCTEH, C IEIbI0 MMPOTUBOJASHCTBUS OXBaThIBA€MbIM HacTosme KoHBeHmen
MIPECTYIICHUSAM, COBEPIIAEMBIM C UCIIOIF30BAaHUEM COBPEMEHHBIX TEXHOJIOTHII03.
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B noAroToBUTENBHBIX MaTepHanax OyleT yKa3aHO, YTO 3TOT HOJIIYHKT HE IOAPa3yMeBaceT, YTO
yKa3aHHBIH B HEM BUJ| COTPYIHHUYECTBa He OyneT BO3MOXKHBIM B pamkax KonBeHuuu OpraHuzauuu
OObeauHeHHBIX Haruii mpoTHB TpaHCHAIIMOHAIBHONW OPTraHM30BaHHON MPECTYITHOCTH
(pe3omouust 55/25 T'enepanbHoit Accambiien, npusioxenue [; "KonBeHuus npotus
OpraHU30BaHHOM NpecTynHoctu").

B noarotoBUTENbHBIX MaTepragax OyaeT yKa3zaHo, YTO MPH PACCMOTPEHUH HpeIoKeHus: Yniu o
BKJIFOUYEHUH MOJOKEHHS O IOPUCIUKIIMHA U COTPYAHHUECTBE B CBSI3U C NPECTYIUICHUSIMH,
COBEpLICHHBIMHU C IPUMEHECHHEM KOMIBIOTepHBbIX TexHonorui (A/AC.261/L.157 u Corr.1), 6bu10
BBIp@XXEHO O0IIee MOHMMAaHHE, COCTOsIIIEe B TOM, 4TO ITyHKT 1(a) ctatbn 50 y>ke 0XBaThIBaET
OCYIIECTBICHHE IOPUCIUKIMN B OTHOLICHUH NPECTYIJICHHU, TPU3HABAEMbIX TAKOBBIMHU B
COOTBETCTBHMH € Oyaymieil KOHBEHIIMEH U COBEPUICHHBIX C IPUMEHEHHEM KOMITbIOTEPOB, €CIIH
MPUCYTCTBYIOT BCE IPYTHE DJIEMEHTBI IPECTYIUICHHS, JaXKe €CIIU OCIEACTBHUS 3TOrO
MPECTYIJICHUS HACTYNAIOT 3a IpejieJaMi TePPUTOPUHN ToCyaapCcTBa—y4yacTHHKA. B 3Tolt cBsizu
rocyJapcTBaM—y4acTHUKAM CJICIYeT YUUTHIBATh TAK)KE MOJIOKEHHS CTaTbH 4 MPOEKTa KOHBEHIIHH.
Bo BTopoit yacTu npeioxkeHuss Yniam rocynapcTBaM—y4acTHUKAaM MIPEIIarajoch OTMETUTh
BO3MOJKHBIE NIPEUMYIECTBA UCIIOIb30BaHUs MNIEKTPOHHBIX CPEACTB CBSI3U IPH OOMEHE
COOOLIEHUSIMH COITIACHO CTaThe 53. B 3TOM npeasoxkeHuu ykas3blBajloCh, 4TO roCyapcTBa—
YYaCTHHUKH, BO3MOXHO, [IOXKEJIAI0T PACCMOTPETh BOIIPOC 00 MCIIOIB30BAHUH IEKTPOHHBIX
COOONICHMH, KOT/Ia 9TO MPAKTUYECKH OCYILIECTBUMO, JUIsl YCKOPEHUS OKa3aHUsl B3aUMHOW MPaBOBOH
rnomouiy. B To ke BpeMsi B 3TOM NPeyIoKeHUH OTMEYaIOCh TaK)Ke, YTO HUCIIOIb30BAaHHE TAKUX
COOOIICHUI MOXKET BBI3BATh ONPEACICHHbIC PUCKH, CBI3aHHBIC C BOBMOXHBIM IIEPEXBATOM
TPEThUMHU CTOPOHAMH, U YTO ITOI OMAaCHOCTH CIICAYET U30erarh.
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Cmamovs 56
Coemecmmuule pacciedosanus

locymapcTBa—y4acTHUKH paccMaTpuBarOT BO3MOXKHOCTbh 3aKJTFOUCHHUS
JIBYCTOPOHHUX HWJIM MHOTOCTOPOHHHMX COIJIAIICHHUH WM JOTOBOPEHHOCTEH, B CHIY
KOTOPBIX B CBSI3U C JCJIaMH, SBISIOIIMMUCS MPEIMETOM PacCIeIOBaHMS, YTOJIOBHOTO
npecienoBaHusl Wid CyaeOHOro pa3OuparenbCcTBa B OJHOM WM HECKOJIBKHUX
roCylapcTBax, 3aMHTEPECOBAHHBIE KOMIIETEHTHBIE OpPTaHBl MOTYT CO3/1aBaTh OPTraHBI
110 NIPOBEICHUIO COBMECTHBIX pAacCIeAOBaHUI. B OTCyTCTBHE TaKUX COIVIAILIEHUN WU
JIOTOBOPEHHOCTEH COBMECTHBIE PACCIEAOBAHHUS MOTYT IPOBOAUTHCS IO COTIAIICHUIO
B KaxaoM ornensHoM ciydae. CooTBercTByrommue locymapcTBa—y4acTHUKH
o0ecreunBaloT TIOJIHOE YBa)XXCHHE CyBepeHHUTeTa locymapcTBa—ydacTHHKA, Ha
TEPPUTOPHUH KOTOPOTO JIOJHKHO OBITH MPOBENIEHO TaKOe pacciieIOBaHMUE.

[Cmamobu 57 u 58 6viru uckaouenwt. |

Cmamobs 59
Cneyuanvhvle Memoovl pacciedo8anus

1. B unensx sddexTuBHOi O6oppOBbI ¢ KOppymuuei kaxkaoe [ocynapcrBo—
YYaCTHHK, B TOW Mepe, B KaKOW 3TO JOMyCKAETCS OCHOBHBIMH TMPHHIUIIAMH €TO
BHYTpPEHHEH MPaBOBOW CHCTEMBI, M Ha YCIIOBHSX, YCTAHOBJICHHBIX €0 BHYTPCHHHUM
3aKOHOMATEIBCTBOM, MPUHUMAET, B TIpEAeiax CBOUX BO3MOXKHOCTEH, TakHe MepHl,
KaKhe MOTYT TIOTPe0OBaThCs, C TeM YTOOBI Pa3peIlnTh HaAJEeKAIIee UCIOIb30BaHNE
€ro KOMIIETEHTHBIMHE OpTaHaMH KOHTPOIHUPYEMBIX MOCTABOK M B TEX CIydYasx, KOraa
OHO CYMTAeT 3TO YMECTHBIM, KCIOIB30BAHUE JPYTHX CIEMHAIBHBIX METOIOB
pacciemoBaHMs, TaKMX KaK »JJIEKTPOHHOE HaOmfoneHne Wik Apyrue  (Hopmbl
HaOJIONCHMS, a TaK)Ke areHTYPHbIE OTIepallvy, Ha CBOECH TEPPUTOPHH, a TAKKE C TEM
9TOOBI TOKA3aTEIhCTBA, COOPAHHBIE C TOMOIIBI0 TAKHX METOIOB, TOMYCKAINCH B CY/IE.

2. Jis menu pacciaenoBaHUs NPECTYIUICHUHM, OXBaTbIBAEMBIX HACTOALLEH
KonBennmeii, IlocygapcTBa—ydacTHHKM  TOOWIPSIOTCS K 3aKIIOUYCHHIO, TIPH
HEOOXOOUMOCTH,  COOTBETCTBYIOIIMX  JABYCTOPOHHMX  WJIH  MHOTOCTOPOHHHX
COTNIAIIEHUH WM JOTOBOPEHHOCTEH [ WCIOJB30BaHUS TaKUX CIeIHAIbHBIX
METO/IOB PACCIEIOBAHHUS B KOHTEKCTE COTPYAHHYECTBAa HAa MEXIYHAPOIHOM YpPOBHE.
Takwme cormameHus WX JOTOBOPEHHOCTH 3aKIIOYAIOTCA W OCYIIECTBISIOTCS IIPH
MIOJIHOM COOJIIONEHNH MPHUHIIUIIA CYBEPEHHOTO PABEHCTBA TOCYIAPCTB M PEaU3yIOTCs
B CTPOTOM COOTBETCTBHH C YCIOBHUSIMH 3THX COIVIAIIICHUI UM JOTOBOPEHHOCTEH.

3. B orcyrcTBHE cOmTamIeHUs] WM AOTOBOPEHHOCTH, YKA3aHHBIX B IyHKTE 2
HAaCTOAILIEH CTaTbH, pEHICHHs 00 HCHOIb30BaHMM TAaKUX CIHEHUATIbHBIX METOJOB
paccieoBaHMs Ha MEXIYHapOIHOM YPOBHE IPUHHMAIOTCS B KaXKIOM OTIEIHHOM
clly4ae M MOTYT, IPH HEOOXOAMMOCTH, YYHUTHIBaTh (PUHAHCOBBIE JTOTOBOPEHHOCTH U
B3aMMOIIOHUMAHUS B OTHOIIEHUHU OCYIIECTBIICHUS IOPUCINKIINY 3aNHTEPECOBAHHBIMHU
locynapcTBaMu—y4acTHUKAMU.

4. Pemenuns 00  UCHOJB30BAaHWH  KOHTPOIHPYEMBIX  IIOCTaBOK  Ha
MEXIyHapOOHOM YPOBHE MOTYT, C COIJIacHsl 3aWHTEepecOoBaHHBIX locymapcTB—
YYaCTHHKOB, BKIIIOYaThb TaKHE METOABI, KaK IIepexBaT TPy30B WIH CPEACTB U
OCTaBJICHHE WX HETPOHYTHIMH WM HX HW3BSITHE WM 3aMEHa, IOJTHOCTBHIO WIIH
YaCTUYHO.
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Bo3BpalieHue akTuBOB

Cmamovs 64
Obuwee nonooicenue

ITpakTrueckoe BO3BpallleHHE aKTHUBOB COITIACHO HACTOSIIEH IaBe NpeACTaBIIsIeT
coboii ocHoBomosyararomui npuHIMN %4 Hacrosimed Konsenumm, n locymapcrBa—
YYaCTHMKH CaMbIM IIUPOKHM 00pa3oM COTPYyOHHYAIOT JApYyr C JpyroM H
NPEeAOCTaBIAIOT APYT APYry HOMOUIb B 3TOM OTHOLICHUHU.

Cmamuvs 65
Tlpeodynpesicoenue u evissnerue nepeso008 He3aKOHHO
npUOOPEMEeHHBIX AKMUBOS

1. bes ymepba mist crarbu [...] [Mepbl 1O NpenynpexACHUIO OTMBIBAHHS
JIeHe)KHbIX cpeAcTB] HacTtosmed KonBennuu kaxknoe TocymapcTBo—ydacTHUK
NIPUHUMAET TaKHe Mephbl, KaKhue MOTYT NOTpeOOBaThCs, B COOTBETCTBHHM C €ro
BHYTPEHHHM 3aKOHOJATEIbCTBOM, C TeM 4TOOBl IOTpeboBaTh OT (PHHAHCOBBIX
YUPEXKAECHUM, Ha KOTOPBIE PACIPOCTPAHSIETCS €ro IOPUCAUKIUS, IPOBEPATh TUYHOCTh
KJIINEHTOB, TPUHUMArTh  pa3yMHblE MeEpbl  JUIsl  YCTAHOBJIGHHS  JIMYHOCTH
cOOCTBEHHHKOB—OeHe(pUIIMapoB CpEACTB, NECOHUPOBAHHBIX Ha cueTax C OOoJIbIIUM
00BEMOM CpENCTB, U OCYLIECTBIATH OOJIee JKECTKHE MEphl KOHTPOJIS B OTHOIIECHUH
CYETOB, KOTOPbIE MBITAIOTCS OTKPBITH WM KOTOPBIE BEAYTCS JIMLAMH, 00IalalomuMu
WM 00J1a1aBIIMMHU 3HAYUTEIBHBIMU ITYOJIUYHBIMH ITOJIHOMOYMSMHAMUC®, WiEHAMU HX
ceMeldl M TECHO CBS3aHHBIMM C HHUMH MapTHEpamMH °© MIM OT HWMEHH JIOOBIX
BBIIICTIEPEUNCIICHHBIX JIMI. Takue OoJiee XECTKHE Mephl KOHTPOJII B pa3yMHOM
CTEIEHU NPU3BaHbI BBISIBIATH MTOJO3PUTEIBHBIC ONEPALUN JJIS LEeJIeH MpecTaBIeHIs
nH(OpPMaMM O HUX KOMIIETEHTHBIM OpraHaMm, ¥ OHM HE€ JOJDKHBI TOJKOBATHCS Kak
MIPEMNSATCTBYIONME WM 3amperiarone (UHAHCOBBIM YUPEXACHHUSIM BECTH Jelia C
JOOBIM 3aKOHHBIM KJIMEHTOM®”.
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B noarotoBUTenbHBIX MaTepHuaiax OyleT yKa3aHo, 4TO pOpMyIHpPOBKa "OCHOBOIOIAT AT
npuHIKI" He OyIeT UMETh IOPUANYECKUX [TOCICACTBUN I PYTHX MOJOXKCHH dTOH IIaBbl.

B noarotoBUTENbHBIX MaTepuagax OyaeT yKa3zaHo, YTO MyHKTHI 1 ¥ 2 He0OXOAMMO YUTATh
COBMECTHO U YTO 0053aTeNbCTBA, HATaraeMble Ha (QHHAHCOBBIC YUPEKIACHHSI, MOTYT IPUMEHSITHCS
1 OCYILECTBIISATHCS C HAJIC)KALIMM YYETOM OCOOBIX PHCKOB, CBS3aHHBIX C OTMBIBAHHEM JEHEKHBIX
cpenctB. B 3TOM OTHOLICHHH rOCyapCTBa—y4aCTHUKHA MOTYT ONpPEACIATh i (UHAHCOBBIX
YUPEKACHUH HaJUISKAIINE TPOLEAYPBI, OUISKAIINE IPUMEHEHHIO, a TAKXKe TO, TPEOYyIOT JIn
COOTBETCTBYIOIINE PHCKH OCYIICCTBICHUS M MPUMEHEHHSI STHX HOJOKEHHI K CUETaM C
KOHKPETHBIM 00BbEMOM CPEICTB MM KOHKPETHOTO XapaKkTepa, K CBOMM IpakIaHaM U IpakIaHaM
JIPYTUX FOCYJapCTB U K JIOJDKHOCTHBIM JIMIIaM, BBITIOJIHSIONIMM KaKy[0-JIHOO ONpee/IEHHY IO
(YHKIUIO WM 3aHUMAOIIUM JOJDKHOCTD ONpeAesieHHOro ypoBHs. COOTBETCTBYIOLINE
MHUIMATHBBI PErHOHAIBHBIX, MEKPETHOHAIBHBIX 1 MHOTOCTOPOHHHUX OpPTraHU3alHii B 001acTH
GOpBOBI ¢ OTMBIBAHHEM JACHEKHBIX CPEACTB SBIAIOTCSA TEMU HHULUATHBAMH, KOTOPBIC YKa3aHbI B
MPUMEUYaHUH K cTaThe 14 B OJArOTOBUTEIBHBIX MaTepHaliax.

B noarotoBUTENbHBIX MaTepuaiax OyaeT yKa3zaHo, YTO ¢ HOMOIIBIO (JOPMYIIUPOBKH "TECHO
CBSI3aHHBIC C HUMH MaPTHEPHI" MPEANOIIAraeTCsl OXBATHTD JIHIa U KOMITAHHH, KOTOPBIC HAXOISITCS B
OYEBHUIHOW CBA3HU C JIUIAMH, HACIICHHBIMH BaXHBIMH ITyOIUYIHBIMU QYHKIHSIMH.

B moaroToBUTENbHBIX MaTepuanax OyaeT yka3aHo, 94To (OpMYIHPOBKA "IPENSITCTBYOLINE WU
3anpeniarire GUHAHCOBBIM yUPEXKICHUSIM BECTH JeNa C JI0ObIM 3aKOHHBIM KIUEHTOM"
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2. C muenpl0 COOEHCTBHS OCYIIECTBICHHIO Mep, MPEAyCMOTPEHHBIX B
myHkTe 1 Hacrosmeill ctaTeu, Kaxkaoe locymapcTBO—ydYacTHHK, B COOTBETCTBHH CO
CBOMM BHYTPEHHHM 3aKOHOJATEIHCTBOM M PYKOBOJACTBYSACH COOTBETCTBYIOIINMH
WHUIIAATHBAMH PETHOHAIBHBIX, MEKPETHOHAIBHBIX 1 MHOTOCTOPOHHUX OpTaHU3aIui
10 MPOTHUBOJICUCTBHUIO OTMBIBAaHUIO JE€HEKHBIX CPEIICTB:

a)  HM3laeT PEKOMEHJIaTelIbHbIe YKa3aHHsl MPUMEHHUTEIbHO K TeM KaTeropusM
(GU3UYECKUX MW IOPUIUYCCKHUX JIUIl, B OTHOIICHHH CUYETOB KOTOPBIX OT (DMHAHCOBBIX
YUPEXKACHHH, Ha KOTOPbIE DPACIPOCTPAHSETCS €ro HOPUCIAUKLUS, OydeT OXHAAThCS
MMPUMEHEHHE 00Jiee JKECTKUX MEpP KOHTPOJISI, K BUAAM CUYCTOB M ONEPAIMii, KOTOPHIM
ciaenyer yaenaTb oco0oe BHUMaHHE, W K HAAJIEXKAIUM MepaM MO OTKPBITHUIO U
BEJCHUIO CYETOB, a TaKXKe BEJCHUI0O OTYETHOCTH IO CYETaM, KOTOpbIE CIEAyeT
MPUHSATH B OTHOIIEHUH TaKUX CUETOBOS; U

b) B Hammexammx cCiy4dasx yBeZoMJseT (HHAHCOBBIE YUYPESKICHHS, Ha
KOTOpPBbIE PAacCHpOCTPaHSETCs €ro FPHUCIUKIHS, Mo mnpockde apyroro locymapcrBa—
y4acTHMKa WJIM IO CBOEH COOCTBEHHOW HMHHIIMATHUBE, O JMYHOCTH KOHKDPETHBIX
(GU3UYECKUX WM FOPUIAYCCKUX JIMIl, B OTHOIICHHH CYETOB KOTOPHIX OT TaKHX
yupexaeHuil OyleT OXUAAThCsi MpUMeHeHHe OoJjiee KECTKUX Mep KOHTpOIsi, B
JIOTIOJTHEHHE K TEeM JIMIAM, JIMYHOCTH KOTOPBIX (PUHAHCOBBIE YUPEXKICHUS MOTYT
YCTaHOBUTH B UHOM IOPSIJIKE.

3. B konTekcTe myHKTa 2 (a) HACTOSIIEH CTaThU Kaxmoe locymapcTBo—
YYaCTHHMK OCYILECTBISIET Mepbl IJIsi obecreueHus: Toro, 4toObl ero (pUHAHCOBBIC
YUPEKACHHSI COXPAHSIIM, B TEUEHHUE HAIJIeKAIIEr0 CPOKa, JODKHYIO OTYETHOCTh O
cdyeTax W OIepalusix, K KOTOPbIM NPUYACTHBI JIUIA, YMOMSIHYThIe B IYHKTE |
HAaCTOAIIEH CTaThbH, B KOTOPYIO IIOJDKHA BKIIIOYATHCS, KaK MHHHMYM, WH(bOpMAaIus,
KacaroIascst JHIYHOCTH KJIHEHTA, a TakyKe, HACKOJIIBKO 9TO BO3MOKHO, COOCTBEHHHMKA—
ocHedumapa®.

4. C uenpl0 TMPEAYNPEeKISHUS W BBISABICHUS IEPEBOIOB HE3aKOHHO
MPUOOPETEHHBIX aKTHBOB, MOJIyYCHHBIX OT MPECTYIUICHUH, MPU3HAHHBIX TAKOBBHIMHU B
cooTBeTcTBHMM ¢ Hacrosmed KosBenmued, kaxnmoe locymapcTBo—y9acTHUK
OCYIIECTBISIET HAAJeXalue W JCWCTBEHHbIE Mepbl sl NPELyNpPEexACHUS, MPH
MTOMOIIY CBOUX PErYIHPYIOIINX U HA30PHBIX OPraHOB, yUPEXKICHUsI OaHKOB, KOTOPbIE
HE UMEIOT (U3MUYECKOro MPUCYTCTBHsI’? U KOTOpbIe He aHINpOBaHbl C KaKOW-1100
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MIOHUMAETCs KaK OXBAaThIBAIONIas KOHLEIIINIO HEHAHECEHUs ylepOa clioCOOHOCTH (PUHAHCOBBIX
YUPEXACHUH BECTHU JeJia C 3aKOHHBIMU KJIMEHTaMH.

B noxaroroBuTensHbIX MaTepuanax OyleT yKka3aHo, 4YTO 0053aTebCTBO U3/1aTh PEKOMEHJaTeJIbHbIE
yKa3aHUSI MOXET OBITh HCIIOIHEHO CAMUM TOCYIapCTBOM—yYaCTHUKOM U €r0 (PHHAHCOBBIMH
HaJ30PHBIMH OpraHaMH.

B noaroroBuTenbHBIX MaTepuanax OyJeT yKa3zaHO, 4TO 3TOT IIyHKT He NpecieayeT Lenu
pacimpuTs chepy AeHCTBUS IyHKTOB 1 U 2 TaHHOW CTaThU.

B moaroroBuTeNbHEIX MaTepuanax OygeT yka3aHO, 4TO TepMUH "(puU3ndeckoe mpucyrcraue”
IIOHUMAETCs KaK 03HA4YaIOIU HaX0XKAEHHE B IIpeeslaX COOTBETCTBYIONICH IOPHCIUKIINH
"CyIIECTBEHHOTO HHTEJJIEKTYyaIbHOTO ¥ aJ]MUHUCTPAaTUBHOTO pykoBojacTea". [IpocToe Hamuvme
MECTHOI'O areHTa WM COTPYJHUKOB HU3KOIO YPOBHS He OyAeT IpencTaBisTh co00i ¢pusznyeckoro
npucytcrBus. [loHMMaeTcs, 9To aIMUHHCTPATUBHOE PYKOBOACTBO OXBAaTHIBACT, HAIIPUMED,
BeJE€HUE KHUT U 3aliCEN.
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perynupyemoii ¢unancoBo rpymnmoii’!l. Kpome Toro, ['ocymapcTBa—y4acTHUKH MOTYT
paccMOTpeTh BO3MOXKHOCTH YCTAHOBJIEHHS 110 OTHOIICHHIO K CBOMM (PMHAHCOBBIM
YUpSKIOCHUSAM TpeOOBaHUS  OTKa3bIBaTbCs  BCTYNaTh B KOPPECIOHICHTCKHE
0aHKOBCKME OTHOLIEHHS C TaKHUMH YYPSXKICHHUSIMH WIM NPOJOIDKATh TaKHe
OTHOILECHMSI, a TaKXXe OCTeperarbcs YCTaHABIMBATH OTHOLICHHS C HHOCTPAaHHBIMHU
(MHAHCOBBIMU YYPEKIACHUSAMH, DPa3pElIAIONIMMH HCIIOIb30BaHHE CYETOB B HHX
0aHKaMH, KOTOpblE HE HMEIOT (HU3MUECKOr0 TPUCYTCTBUS MM KOTOpHIE HE
adunupoBaHbl ¢ KaKOH-IHO0 peryinupyeMoil PMHaAHCOBOM I'PYIIIOH.

5. Kaxnoe locynapcTBO—y4acTHHK paccMaTpUBAeT BO3MOXKHOCTH CO3/IaHMS,
B COOTBETCTBHUU CO CBOMM BHYTPEHHHUM 3aKOHOJAATENHCTBOM, 3(D(PEKTHUBHBIX CHCTEM,
MpEeIyCMAaTPUBAIOLIUX  pAaCKpbiTHe (UHAHCOBOW  HMH(OpPMALMM  OTHOCHUTEIBHO
COOTBETCTBYIOIIMX IMYyOJIUYHBIX JOJDKHOCTHBIX JIMI[, M yCTaHABIMBAaeT HaJJIeKalue
CaHKIWHU 3a HecoOmoaeHne 3Tux tpedosanuii. Kaxxnoe ['ocynapcTBO—y4acTHUK TaKkkKe
paccmarpuBaeT BO3MOXHOCTb MPHHSITHSI TAKHX MEp, KaKhe MOTYT MOTpeOoBaThCs, C
TeM 4TOOBI MMO3BOJUTH CBOMM KOMIIETEHTHBIM OpraHaM OCYIIECTBIIATh OOMEH Takou
nHdopManell ¢ KOMIIETEHTHbIMH OpraHaMu B Jpyrux l[ocynapcrBax—ydacTHHKaXx,
KOrJa OTO HEOOXOOMMO JUISi pacCiCIOBaHHsA, HCTPEOOBAaHMS W BO3BPAIICHUS
HE3aKOHHO IPHOOPETECHHBIX aKTHBOB.

6. Kaxnoe T'ocynapcTBo—y4acTHHK paccMarpuBaeT BO3MOXKHOCTb HPHUHSTHS
TaKuX Mep, Kakhe MOTryT MOTpeOOBarbcsi, B COOTBETCTBHH C €ro BHYTPEHHUM
3aKOHOJATENILCTBOM, C T€M 4YTOObI YCTAHOBHUTbH /IS COOTBETCTBYIOLIMX HYOIMYHBIX
JIOJDKHOCTHBIX  JIMIl, HMMEIOIIMX WHTEpPEeC WM MpaBO IMOAMNKHCH, WIH JIPyroe
YIIOTHOMOYHME B OTHOMICHHH KAaKOro-Tubo (HUHAHCOBOrO cYeTa B KaKOM-THOO
WHOCTPAHHOU cTpaHe, TpeboBaHWe cO00IaTh 00 ATOM HAIJISKAIIUM OpraHaM U BECTH
HaJUIeKAIIYI0 OTYETHOCTb, KACaloOIyIOCS TaKhUX CueToB. Takue Mepbl TakKkKe
MPEeIyCMAaTPUBAIOT TMPUMEHEHHE Ha/JIeKAIIUX CAHKIHUKA 32 HEBBINOJIHEHHE O3THX
TpeOOBaHMIA.

Cmamovs 67
Mepul no HenocpeocmeeHHOMYB036DAUCHUIO UMYULECTNEA

Kaxxngoe T'ocymapcTBo—y4yacTHHK, B COOTBETCTBUM CO CBOMM BHYTPEHHUM
3aKOHOJATEIILCTBOM:

a) TIpPUHUMAaET TaKWe MeEphl, KaKhe MOTyT IOTpebOBaThCS, C TEM YTOOBI
paspemnth  ApyromMy loOCyaapcTBy—ydaCcTHUKY MPEIbSBISTH B CBOUM  CYyIbl
rpaXIAaHCKUE MCKH 00 YCTaHOBJICHHH MPAaBOBOIO THUTYJA WJIM MpaBa COOCTBEHHOCTH
Ha HMYILECTBO, IPHOOPETEHHOE B pe3ylbTare COBEPIICHUS KaKoro-inbo wu3
MPECTYIUICHHU, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBHH C HacTosiileii KoHBeHIne;

b) npuHHMaeT Takwe Mephl, KaKM€ MOTYT HOTPeOOBaThCA, C TEM YTOOBI
[O3BOJIUTh CBOMM CyJaM [pPEINUChIBATh TEM JIMLAM, KOTOpPbIE COBEPLIMIIN
MPECTYIICHUS], PU3HAHHBIE TAKOBBIMH B COOTBETCTBHUU C Hacrtosiuel KoHBeHumei,
BBITUIATY KOMIICHCALMU HJIM BO3MEILEHUsS! YOBITKOB Apyromy [ocynapcTBy—y4acTHHKY,
KOTOpOMY ObLI IPUUYKHEH yiep0 B pe3ysibTare COBEPLISHHUS TaKUX MPECTYIUICHUH; 1

71

B noaroroBuTenbHBIX MaTepHuanax OyleT yKa3aHo, 4TOo OaHKH, KOTOPBIC HE UMEIOT (PU3UUECKOTO
IIPUCYTCTBHS U KOTOPBIE HEe ad(UIMPOBAHBI C KAKOK-IMOO0 peryiarupyeMoi (PMHaHCOBOW TpyNIIOH,
0OBIYHO Ha3bIBAIOTCS "1IeI—0aHKamMu" .
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C) TpPUHHUMAaeT TaKWe Mephl, Kakhue MOTYT IOTpPeOOBaThCs, C TEM YTOOBI
[O3BOJIUTh CBOUM CyJaM HJIM KOMIIETEHTHBIM OpraHaMm IpU BBIHECEHHH PEIICHUN O
KOHpUCKAlMKM TpU3HaBaTh TpeboBaHus Jnpyroro locymapcTBa—y4acTHHKA —Kak
3aKOHHOTO COOCTBEHHHMKAa HMMYILECTBA, MPHOOPETEHHOr0 B Pe3yjibTare COBEPIICHUS
KaKoro-Jinbo U3 MpecTyIUICHHU, IPU3HAHHBIX TAKOBBIMUA B COOTBETCTBUU C HACTOSIICH
Konsennueii’2.

[{Ioonynxm (d) 6win ucknioueH.]

Cmambs 67 buc
Mexanuzmul 6036pauyeHus UMyUecmea noCpedCmeoM MelcOyHaApOOHO20
compyoHuyecmea 6 yensx Konguckayuu

1. Kaxnoe TocynapcTBo—y4acTHMK B IENSIX MPEIOCTaBICHUS B3aUMHOM
MIPaBOBOM MOMOIIM COTJIACHO CTaThe [...] [MexXayHapomHOe COTPYIHUYECTBO B IEIAX
KoH(pucKanuu| HacTosAmed KoHBEeHIINN B OTHOIIEHUH UMYIIECTBA, IPUOOPETEHHOTO B
pe3yiibTare COBEPILEHHUs KaKOro-nuOo M3 MPEeCTYIUICHHH, MPU3HAHHBIX TAaKOBBIMHU B
COOTBETCTBHM C HacTosiiied KoHBeHIMeH, Wik HCMOIb30BAaHHOTO MPU COBEPIICHUHU
TaKuX MPECTYIJICHUH, B COOTBETCTBHH CO CBOMM BHYTPEHHUM 3aKOHOAATEIHCTBOM:

a) TpPUHUMAaeT TaKWe Mephl, Kakhue MOTYT IOTpPebOBaThCS, C TEM UYTOOBI
MM03BOJINTh CBOMM KOMIIETEHTHBIM OpraHaM MpPHUBOAWUTH B UCHOJHEHHE MTOCTAHOBICHHS
0 KoH(UCKalKY, BEIHECEHHBIE CyAamMu Jipyroro ['ocynapcTBa—y4yacTHuKa’3;

b) npuHHMaeT TakWe MephI, KaKHMe MOTYT MOTPeOOBaThCSA, C TEM YTOOBI
M03BOJINTh CBOMM KOMIIETEHTHBIM OpraHaM, B NpeJesiax WX IOPHUCIUKIIMH, BBIHOCUTh
[MOCTAHOBJICHUsI O KOH(HCKAIMK TaKOT0 UMYIIECTBA MHOCTPAHHOTO MPOUCXOKICHHS
NP BBIHECEHHHM CYAEOHOIO pEIIeHHs B CBSI3U C MPECTYIUICHUSMH OTMBIBAHHS
JICHEXKHBIX CPEJICTB WM TAaKUMH JPYTUMH MPECTYIUICHHSIMH, KOTOpPbIE MOTYT
MOAMNaAarh I[OJA €ro PUCIUKIHMIO, WIM IPU HCIOJIB30BAHUU JPYTHX MPOLELYP,
Ppa3peIlIeHHBIX €r0 BHYTPEHHUM 3aKOHOAATEIHCTBOM 74; U

C) paccMaTpuBaeT BONPOC O TPHUHIATHH TaKUX Mep, KaKue MOTyT
MoTpedOBaThCsl, ¢ TeM YTOOBI CO3MaTh BO3MOXKHOCTH Il KOH(HCKAIMH TaKOTro
nMyIecTBa 0e3 BBIHECEHHs IPUTOBOPa B paMKax YrOJIOBHOI'O IPOU3BOJICTBA I10 JIeJiaMm,
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B moaroTroBUTENnpHBIX Marepuanax OyldeT yKa3aHo, 9YTO B XOJI€ PACCMOTPEHHUS 3TOTO MyHKTa
MpPEeICTaBUTENb YIPABISHUs 1O MpaBoBBIM Bonpocam Cekperaprara oOpaTuia BHUMaHHE
CrienuanbHOrO KOMHUTETA Ha MPEIIOKCHUE, IPEICTABICHHOE IIPeACTaBUTeNIeM [ eHepaibHOTO
cekperaps (A/AC.261/L.212), o BKJIIOYCHHH B JaHHBIH MyHKT CCHUIKMA Ha MpU3HaHHUE TPeOOBaHMI
MyOJIMYHBIX MEXKIYHAPOAHBIX OpraHU3alliil B JOMOJIHEHHE K IPU3HAHUIO TpeOOBaHUI APYTUX
TlocynapcrB—ydactHukoB. Ilocne o6cyxaenus 3toro npemaioxeHuss CrenuanbHbIi KOMUTET PELIHI
HE BKJIFOYATh TAKO#l CCHUIKM Ha OCHOBE TOTO ITOHWMAHMS, YTO IOCYAapCTBa—y9IaCTHHKH MOTYT, Ha
MPaKTHKE, IPU3HABATh TPEOOBAHHs MyOINYHBIX MEKAYHAPOIHBIX OPraHU3ALHA, WICHAMU KOTOPBIX
OHH SIBJISIFOTCSI, B KAUE€CTBE 3aKOHHBIX COOCTBEHHHKOB UMYIIECTBA, IPUOOPETEHHOTO B pe3yJibTare
JeSTHUH, TPU3HAHHBIX B COOTBETCTBUHU ¢ KOHBEHIIMEH NPECTYIICHUSMH.

B moAroToBUTENBHBIX MaTepHanax OyaeT yKa3aHo, 9TO CChUIKA Ha MOCTAHOBJICHUE O KOH(MUCKANN
B myHKTe | () 3TOH cTaThbu MOXET TOJIKOBATHCS LIMPOKO KaK OXBATHIBAKOIAsl CylcOHbIC PELICHUS O
KOH(pHUCKAIUH JCHESKHBIX CPEJCTB, HO YTO € He CJIEAYeT TOJIKOBATh KaK TPEOYIOIIYIO IPUBEICHHUS
B MCIIOJIHEHUE OCTAHOBIICHUI1, BRBIHECCHHBIX CYJOM, HE HMCIOIIUM yTOJOBHOW IOPUCIUKIUH.

B noaroroBuTensHBIX MaTepuaiax OyneT yka3zaHo, 4To myHKT 1 (b) 3Toii cTarbu HOKEH
TOJIKOBAThCS KaK 03HAYAIOIIHI, YTO 0053aTENbCTBO, yCTaHABINBAEMOE B TaHHOM IIOJIOKCHHUH,
OyIeT UCTIOIHEHO MPOU3BOJACTBOM IO YTOJIOBHOMY €Iy, KOTOPOE MOXKET IMPUBECTH K BBIHECCHHIO
[MOCTAaHOBJICHUS O KOH(UCKALINU.
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KOTJa MPEeCTynHHUK 75 HE MOXET OBITh IOABEPTHYT IMPECICHOBAHUIO IO IPHYHUHE
CMEpPTH, YKPBIBATEIHCTBA MU OTCYTCTBUS WIIA B JPYT'MX COOTBETCTBYIOIIUX CIIydasiX.

2.  Kaxmnmoe TocynapcTBo—y4acTHHK B UENSIX MPEAOCTABICHUS B3aWMHOM
[PaBOBOW MOMOUIM IO NPOCHOE, HANPaBICHHONH COMIACHO IYHKTY 2 CTarbd |[...]
[MexmyHnapogHoe COTpYIHHYECTBO B MeNsIX KOHpHUCKanwu | HacTosme KonseHnuu, B
COOTBETCTBHH CO CBOMM BHYTPEHHHM 3aKOHOJIATEILCTBOM:

a) TpPUHHUMAaeT TaKWe Mephl, Kakhue MOTYT IOTpPeOOBaThCS, C TEM UYTOOBI
[MO3BOJINTh CBOMM KOMIIETEHTHBIM OpraHaM MPOU3BOJIUThH BHIEMKY WM HAllarath apect
Ha UMYIIECTBO COMIACHO MOCTAHOBJICHHUIO O BBIEMKE HIIM apecTe, KOTOPOE BBIHECEHO
CyJIOM MJIM KOMIIETEHTHBIM OpPraHOM 3alpaiiuBaoiiero [ocyaapcTBa—y4acTHHKA U B
KOTOPOM H3JIaraloTCs. pa3yMHbIe OCHOBAaHHS, IO3BOJISIIONINE 3alPalIdBAEMOMY
locynapcTBy—y4acTHHKY IMOJIaraTh, 4TO CYHIECTBYIOT JOCTATOYHBIE MOTHBBI /¢ ISt
MPUHSTHS TAKKX MEP U YTO B OTHOILIEHUH TOrO MMYIIECTBA OyIeT B KOHEYHOM HTOTE
BBIHECEHO IIOCTAHOBJIIGHHE O KOH(pHCKalMK Juisi nesieit nyHkra 1 (a) Hacrosmei
crareu’’;

b) npuHHMaeT TakWe MephI, KaKMe MOTYT MOTPeOOBaThCSA, C TEM YTOOBI
[MO3BOJINTh CBOMM KOMIIETEHTHBIM OpraHaM IPOU3BOJIUThH BHIEMKY WM Hallarath apect
Ha UMYIIECTBO IO NpOCchOe, B KOTOPOW U3JAralTcsi pasyMHbIEe OCHOBaHUS,
MO3BOJISIIOIIME  3ampaiirBaeMoMy  [ocymapcTBy—y4acTHHKY — mojilarath,  4TO
CyLIECTBYIOT JIOCTATOYHBIE MOTHBBI /IS NPHHSITHS TaKUX MEpP U YTO B OTHOLICHUU
9TOr0 HMyllecTBa Oyner B KOHEYHOM HWTOTe BBIHECEHO IIOCTAHOBJIICHHE O
KOH(HCKAIMK 1715 1eiel myHKTa 1(a) HacTosmel cTaThi; U

C)  paccMaTpHBaeT BOIPOC O MPHUHATHU JOIOIHHUTEIBHBIX MEpP, C TEM YTOOBI
MIO3BOJIUTh CBOMM KOMIIETEHTHBIM OpraHaM COXPaHATh HWMYIIECTBO JUISI IeJIeH
KOH(UCKAIMK, HAPUMEP, HA OCHOBAHHHM MHOCTPAHHOI'O MOCTAHOBIECHHUs 00 apecte
WM TIPEbsIBJICHHUS] YTOJIOBHOTO OOBHHEHHS B CBSI3W C NPHUOOpPETEHUEM IOI0OHOI0
MMYIIECTBA.
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B noaroroBuTenpHBIX MaTepuaiax OyaeT yKa3aHO, YTO B KOHTEKCTE DTOTO MOJMMYHKTa TEPMUH
"IpecTynmHUK" MOXKET B HaJUIC)KAIIUX CIydasiX TOJIKOBAThCS KaK OXBAaTHIBAIOLIMI JUI, BO3MOXHO,
SIBIISTIOLIUXCS ISPIKATENIIMU [TPABOBOTO TUTYJIa HA COOTBETCTBYIOIIEE HMYIIECTBO B LENISIX
COKPBITHUS JUYHOCTH €r0 UCTUHHBIX BJIaJCIIbICB.

B noxaroroBuTensHBIX MaTepHuanax OyAeT yKa3aHo, YTO TEPMUH "JOCTATOYHbIE OCHOBaHUA",
HCIOJIB3YEMBIl B MyHKTE 2(a) 3TO#l CTaThH, JOJDKEH TOJIKOBAaThCS KaK CChLIKA HA HATHYHE
JI0Ka3aTebCeTB prima facie B Tex cTpaHax, B IPaBOBBIX CUHCTEMaX KOTOPBIX UCIIOJIB3YETCS ITOT
TEpMHUH.

B noaroroBuTensHbIX MaTepuagax OyaeT yka3aHO B OTHOLICHUH MOAMYHKTA 2(a), 4To
rocyJapcTBO—Y4aCTHUK MOXET yCTaHOBHUTbH NPOLETYPhl JINOO B OTHOLICHUH ITPU3HAHUS U
MPUBEICHUS B HCIIOJIHEHHE HHOCTPAHHOTO MOCTAHOBJICHHSI O BEIEMKE HJIA apecTe, JIHOo B
OTHOUICHUH HCIIOJIb30BAHUS HHOCTPAHHOTO IIOCTAHOBICHHS O BHIEMKE WJIM apecTe B KaueCTBE
OCHOBaHMsI 1151 OOpalleHus 32 BBIHECEHUEM CBOEr0 COOCTBEHHOTO ITOCTAHOBJICHHUS O BBIEMKE MIIH
apecre. CchUIKY Ha MIOCTAaHOBJICHHE O BEIEMKE MJIM apecTe B IMOANYHKTE (a) HE CielyeT TOJKOBAaTh
B KayecTBe TPeOOBaHUS O MPUBEACHUH B HCIIOJIHEHNE WIIM MPU3HAHUU [TOCTAHOBICHUS O BHIEMKE
WJIM apecTe, BHIHECEHHOTO OpPraHoM, He 00J1aJaloIM YTOJIOBHOMN IOPUCIUKIIMCH.
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Cmamws 60
Meotcoynapoonoe compyoHuuecmeo 8 yenax KoHpuckayuu

1. TocymapcTBO—yd4acTHHK, MOJTydHBIIEe OT Apyroro ['ocymapcTBa—y4acTHHKA,
IO/ IOPUCIMKIINIO KOTOPOTO TMOANAfaeT KaKoe-THOO IPEeCTYIUICHHE, OXBATHIBAEMOE
Hacrosmelr KonBeHnuend, mpock0y O KOH(MHCKAIMK YHOMSHYTHIX B IyHKTE |
crateu [...] [BeieMka, apect m koHbUcKanus]| Hactosmer KoHBEHIMU T0XOIOB OT
MpeCTyIUICHUH, HMMYIIEeCTBa, OOOPYOOBaHUSA WIM OPYTHX CPEACTB COBEPIICHUS
MpecTyIUieHUH 78, HaXOQAIIUXCS Ha €ro TEPPUTOPHH, B MAaKCHMAaJIbHON CTEICHH,
BO3MOXHOH B paMKaX €ro BHyTPEHHEN IPaBOBOM CUCTEMBI:

a)  HampaBIseT ATy MPOCOy CBOMM KOMIIETEHTHBIM OpraHaM C IIEJIbI0
[OJIy4eHUs TOCTAHOBJICHHSS O KOH(QHUCKAMM U, B Cly4ae BBIHECCHHs TaKOTrO
ITOCTAHOBIICHHUS], IPUBOIUT €r0 B HCIIOJIHEHNE; HIIH

b) HampaBiseT CBOMM  KOMIIETEHTHBIM  OpraHaM [OCTaHOBJIEHHE O
KOH(UCKAIMU, BBIHECCHHOE CYIIOM Ha TEeppUTOPHH 3ampaniuBatoiiero ocynapcrBa—
Y4YacTHHKa B COOTBETCTBUHU C [IMyHKTOM 1 (a) crarhu [...] [MexaHU3MBI BO3BPAILICHH
aKTHBOB MOCPEICTBOM MEXIyHApOIHOTO COTPYIHHUYECTBA B LENsAX KoH(pUcKauuu| [u
nyHktoM 1 crarbu [...] [Beiemka, apect u koHbuckanusi|] HacTosiieir KonBeniuu, ¢
LIEJIBIO €ro MCIOJHEHHsI B TOM 00beMe, KOTOphIil yKa3aH B MpockOe, U B TOH Mepe, B
Kakoil OHO OTHOCHUTCS K HaXOHSIIMMCS Ha TEPPUTOPUM  3alpaliuBaeMoro
TlocynapcTBa—ydacTHUKA JOXO/aM OT IPECTYIUICHUH, UMYIIECTBY, 00OPYIOBAaHUIO MU
JIPYTHUM CPEICTBaM COBEPILIEHUS TPECTYIUICHHUH, YITOMSIHYTHIM B IyHKTe 1 craTthu |[...]
[Beiemka, apecT 1 KOH(pUCKAIHS .

[[Toonynxm (c) bvin ucknouen)

2. Ilo momydeHun TpOCHOBI, HANpaBICHHOW JApyruM locymapcTBOM—
YYaCTHHUKOM, MOJl OPHUCIMKIIMIO KOTOPOTO IMOAIMANAeT Kakoe-TH00 MpecTyIUICHHE,
oxBaTbIBaeMoe HacTtosmerd KonpeHmumei, 3ampammBaemMoe [ocymapcTBO—y9acTHHUK
MIPUHAMAET MEpHI [JIs BBISBICHUSA, OTCIIC)KMBAHUS, BHIEMKH WJIM apecTa J0XOIO0B OT
MpeCTyIUICHUH, HMMYIIEeCTBa, OOOPYOOBaHUS WIM APYTHX CPEACTB COBEPIICHUS
MPECTYIUICHHU, YIIOMSHYThIX B IyHKTe 1 cTaThH [...] [Bbiemka, apecT u koHpucKarius|
Hacrosmieii KoHBeHIIMH, ¢ IENpI0 MOCIeAyroniell KOH(PUCKAINH, MOCTAaHOBICHUE O
KOTOpOIl BBIHOCHTCS JIHOO 3ampammBaronuM | ocynapcTBOM—Y4YaCTHHKOM, JH0O0, B
COOTBETCTBHH C MPOCHOOI COIMIACHO MYHKTY | HACTOSIIEH CTAaThbH, 3alpaniiBaeMBbIM
T'ocynapcTBOM—y4acCTHUKOM.

3. Tlomoxenust ctarbu [...] [B3aumHas mpaBoBas MOMOINb| HACTOSAIICH
KoHBeHIIMH PUMEHSIOTCS, mutatis mutandis, Kk HacTosmel cratbe. B momonHeHue K
nHdopManuu, ykazaHHO# B nyHKTe 15 crathu [...] [B3aumHas npaBoBas nomoiis]|, B
poch0ax, HANPaBICHHBIX HA OCHOBAHUH HACTOSIIIEH CTAaThH, COIEPIKATCS:

a) TPUMEHHTENBHO K MpOChOe, MpeayCMOTPEeHHOH B myHKTE 1(a) HacTosmen
CTaThy, — OMMCAHUE HWMYIIECTBa, IOAJIeXAlIero KoH(HUCcKaluu, B TOM 4YHCIIE,
HAaCKOJIbKO 3TO BO3MOXKHO, CBEJICHHMS O MECTOHAXOXKICHHH U, €CIH 3TO yMECTHO,
OLICHOYHAsI CTOMMOCTh UMYIIECTBA U 3asBICHHUE C M3JIOKEHHEM (DAKTOB, HA KOTOpbIE
cchltaeTcs 3anparnmaroiiee [ocy1apcTBO—y4acTHUK U KOTOPbIE TOCTATOYHBI ISl TOTO,
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B IOATrOTOBUTECIIBHBIX MaTepHrajax 6yZ[CT YKa3aHO, 4TO TCPMUH "CpeI[CTBa COBEpUHICHUS

NpEeCTYIJICHUU ~ HE CJICAYET TOJKOBATh U3JIMIIHEC pAaCIIUPUTCIIBHBIM 06pa30M.
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4yTOOBI 3anpammBaemMoe ['ocynapcTBo—y4acTHUK MOTJIO IPUHSTH MEPHI JIJIsl BEBIHECCHUS
IIOCTAHOBJICHHUS COIVIACHO CBOEMY BHYTPEHHEMY 3aKOHOAATEIbCTBY ’?;

b) npuMeHHTENbHO K MpockOe, npeaycMoTpeHHoi B nyHkre 1(b) HacTosmiei
CTaThH, — BbIIaHHAs ~ 3ampaiiuBalomuM [ 0cynapcTBOM—Yy4acTHHKOM — OPUAHYECKH
JIOTIyCTHMAasi KOMHsI TMOCTAHOBJICHHsI O KOH(HCKAIMH, Ha KOTOPOM OCHOBBIBAETCS
mpoch0a, 3asBIICHHE C H3I0KeHHeM (akTOB W HMHGOPMAIUSA B OTHOIICHHH OObema
3anpamiMBaeMoro MCIIOJIHEHHUsI TIOCTAHOBJICHHUsI, 3asBIICHUE, B KOTOPOM YKa3bIBaOTCS
Mepbl, MPUHATHIE 3alpaliuBarOIIUM [ 0CyaapCTBOM—y4YaCTHUKOM IS HAlpaBiIeHHS
HaJUJIeKAIIETO0 YBEIOMIICHHS JOOPOCOBECTHBIM TPETHUM CTOPOHAM M OOECIICYEHHS
COOMIONEHUsT HAAJeKAIUX [PABOBBIX MPOLEAYp, U 3asBIEHHE O TOM, YTO
[MOCTAHOBJICHNE O KOH(PHUCKAIINH SIBJISIETCSI OKOHYATEIbHBIM;

C) NPUMEHHUTENBHO K NpOChOe, MPEeIyCMOTPEHHOW B MYHKTE 2 HACTOSILIEH
CTaThH, — 3asiBIICHUE C U3JI0KEeHHEeM (aKTOB, HA KOTOPbIE CChUIAETCS 3alpallrBarolee
locynapcTBo—y4acTHHK, M OIMCaHWE 3alpalidBacMbIX Mep, a TakkKe, €Clii OHa
MMEEeTCs, IOPUAMYECKH JOIYCTUMAasi KOIMHWs [OCTAaHOBJIEHHUS, HAa KOTOPOM
OCHOBBIBAETCS MPOCKOA.

[{Ioonynxm (d) 6win ucknoueH.]
Ilynxm 4 ovin nepenecen 6 Opyeoe Mecmo mekcmd.
v Y

4. PemeHus wuiam Mepsl, IPEIyCMOTPEHHBIE B IMyHKTax | W 2 HacTosAmen
CTaThH, MPUHUMAIOTCS 3ampalinBaeMbiM [ 0CcyIapcTBOM—y4aCTHUKOM B COOTBETCTBUH
C TMOJIOKEHUSIMH €ro BHYTPEHHEr0 3aKOHOJATENbCTBA M €ro MpolLecCyalbHbIMU
HOpPMaMU WJIH JIFOOBIMHU JIByCTOPOHHUMHU WJIM MHOTOCTOPOHHHUMH COTJIALICHHUSIMH HIIN
JIOTOBOPEHHOCTSIMH, KOTOPBIMH OHO MOXET OBITh CBSI3a8HO B OTHOLIEHUSX C
3anpamuBarouM ['0cy1apcTBOM—Y4aCTHIUKOM, U IIPU YCIOBUHU MX COOIIOCHUSI.

5.  Kaxnoe I'ocymapcTBo—ydacTHHK TMpeAcTaBiseT [ eHepansHOMY CEKpeTapio
Opranmzanmuun ~ OObenuHEHHBIX Hamuii  TEeKCTBI CBOMX 3aKOHOB U IIPaBHII,
00€eCIIeYNBaOMNX OCYIIECTBICHUE MOJOKEHUH HACTOSIICH CTaThbl, a TaKKe TEKCTHI
JIFOOBIX MOCJIEAYIOMNX U3MEHEHHI K TAKUM 3aKOHAM U IPaBHJIaM WJIM UX OINKCaHUE.

6. Ecmm TocymapcTBO—ydYacTHHK IIO)KeJlaeT OOYyCIIOBHTH NIPUHATHE MeD,
YIIOMSIHYTBIX B MyHKTax | W 2 HacTOsIIed CTaThW, HAJIWYHUEM COOTBETCTBYIOIIETO
JIOTOBOpa, TO 3TO ['0CcyaapcTBO—y4acTHUK paccMaTpHBaeT HacToAnlyro KoHBEHIHIO B
KauyecTBe HEOOXOIMMOM U JOCTATOYHON JTOTOBOPHO—TIPABOBOK OCHOBHI.

7. B coTpynHuuecTBe COINIACHO HACTOSIIEHW CTaThbe MOXKET OBITh TaKXKe
OTKa3aHO WJIN e 00eCleYynuTeIbHbIE MEPHl MOTYT OBITH CHSITHI, €CIIH 3alpalIiBaeMoe
locymapcTBO—y4acTHHK HE MOJTy4aeT CBOEBPEMEHHO [IOCTATOYHBIX JJOKA3aTEIbCTB
WJIN €CIIM UMYIIECTBO HMEET MUHUMAJIBHYIO CTOUMOCTHBC.

79
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B nmoaroroBuTenpHBIX MaTepuanax OyoeT yKa3aHO, YTO B 3asABICHUE C H3JI0KECHUEM (aKTOB MOXKET
OBITH BKJIIOYEHO OIHMCAHUE HE3aKOHHOMH J1eATeIbHOCTH U €€ CBSI3U C aKTUBAMM, MOJJIeXKAIIMMU
KOH(HUCKALUH.

B noaroroBuTeNnbHEIX MaTepuanax OyJeT OTPakeHO IOHUMAaHHUE, COITIACHO KOTOPOMY
3aIlpanIuBaeMoe rocy1apCTBO—y4acTHUK OyIeT IPOBOAUTH KOHCYJIBTALUH C 3alPAlINBAIONIIIM
rocy/1apCTBOM—Y4YaCTHHUKOM I10 BOIIPOCY O TOM, UMEeT JIM UMYIIECTBO MUHUMAIBHYIO CTOUMOCTb,
WM B OTHOLIEHMH IyTeH U cpeAcTB coOIIoeH s J1000T0 MpeebHOr0 CpoKa Ul NpeaACcTaBIeHUs
JIOTIOJTHUTENBHBIX JOKa3aTeIbCTB.
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8. o cHsaTHs m1000# 00ecTeunTeNbHOM MEphl, TPUHATOW B COOTBETCTBHH C
HACTOSIIEN CTaTbel, 3ampaimuBaemMoe locyqapcTBO—y4aCTHHUK, KOIZla 3TO BO3MOKHO,
MIPeAOCTAaBISACT 3allpallInBaomeMy [ ocyqapcTBy—y4acTHUKY BO3MOXXHOCTD H3JIOKUTH
CBOH MOTHBBHI B ITOJIB3Y MPOIOJDKEHUS OCYIIECTBICHUS TAKOW MEPHI.

9. llomokeHHs HACTOSIIEH CTAaThbH HE TOJIKYIOTCS TakKMM O0Opa3oM, 4YTOOBI
HaHOCWICS yuiepo mpaBaM JOOPOCOBECTHBIX TPETHUX CTOPOHS!.

[[Tynxkm 10 siensiemcs 6 nacmosugee gpemsi cmamveii 60 6uc.]

Cmamos 60 6uc
Jlgycmoponnue u MHO20CTNOPOHHUE CO2AAUEHUSL U 002080PEHHOCTNU

locymapcTBa—y9acTHUKH paccMaTpuBaIOT BO3MOXKHOCTbh 3aKJTFOUCHHUS
JIBYCTOPOHHHX WJIM MHOTOCTOPOHHHX COIVIAIIEHWH FWIJIM JOTOBOPEHHOCTEH IS
noBbIlieHUs1 A(QOEKTUBHOCTH MEKIYHAPOJHOTO COTPYJHHYECTBA, OCYIIECTBIISIEMOIO
COTJIACHO HACTOSIIEH IIaBe.

Cmamuos 68
Cneyuanvnoe compyoHu4ecmao

[{Iynkm 1 6vin uckatouen.)
[{Iynxm 2 6vin nepecmompen u neperecer 6 nynkm 2(b) cmamou 65

Bbes ymepba 115 cBoero BHYTPEHHETO 3aKOHOJATEeNhCTBA Kaxkaoe 1 ocymapcTBo—
YYaCTHHUK CTPEMHTCS NPHHUMATh MEpHI, MO3BOJISIONINE €My IPernpoBOXKIaTh, 0e3
ymiepba Il ero COOCTBEHHOTO DACCIIEIOBAaHUS, YTOJIOBHOTO MpECIEHOBaHUS WU
cyaeOHOro paszbuparenbcTBa, MH(OPMALMIO O HE3aKOHHO MPUOOPETEHHBIX aKTHBax
npyromy locymapcTBy—y4acTHUKY ©0€3 mpeaBapuTeIbHONH MNpPOChOBI, KOTJa OHO
CUUTAET, YTO PACKPBITHE TAaKOW MH(GOPMAIIMH MOXKET CIIOCOOCTBOBATH IOIYYaIOIIEMY
ee locymapcTBy—ydacTHHKY B BO30OYXACHHM WM TMPOBEACHUU PACCIETOBAHUS,
YTOJIOBHOTO MPECIICOBAHMS WIH CYIe0HOr0 pa3oupareiabCTBa UK MOXET IIPUBECTH K
HalpapJIeHUIO 3THM [ 0CyJapCTBOM—YYaCTHHKOM TIPOCBOBI B COOTBETCTBHH C
Hacrosmenr rmaBoii KoHBeHINN.

[{Iynkm 4 6vin uckaouen.)

[Cmamvsa 70 6vira uckarouena.]

Cmamos 61
Ilpakxmuueckoe 6036pauieHue aKmuso8 U pacnopsNceHue umu

1. HmyuiectBoMm, KOH()HCKOBaHHBIM TocynapcTBOM—y4acTHHKOM Ha
OCHOBaHMHM cTaTbu [...] [Bbelemka, apect W KoH(MHWCKAUs| WX CTaTbu [...]
[MexayHapoaHoe COTPYIHHYECTBO B Leisix KoH(puckauuu] Hactosiuiedt KonBeHiuu,
pacnopspKaeTcsi, BKJIOYas IPAKTUYECKOE BO3BpAlICHHE TaKOr0 HMYIIEeCTBa €ro

81 B mojaroToBUTEIbHBIX MaTepuanax OyleT yKa3aHo, YTO CCBUIKM B 3TOH CTaThe Ha MyHKT 1
cTarby 42 NOJKHBI TOJKOBATHCS KaK BKJIIOYAIONINE CCHUIKY Ha IYHKTHI 5—7 cTaThu 42.
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MIPEABIIYIINM 3aKOHHBIM COOCTBEHHHKaM®2, COINIaCHO MyHKTY 3 HACTOAIIEH CTaThH,
sto [ocynapcTBO—y4acTHHK B COOTBETCTBHH C MOJOKEHHUSIMH HacToseil KoHBeHmn
Y CBOMM BHYTPEHHUM 3aKOHOAATEIbCTBOM.

2.  Kaxmoe TocymapcTBO—ydacTHHK IPUHHMAeT, B COOTBETCTBHH C
OCHOBOITOJIATAIOIIMMH THPHUHIIMIAMHA CBOETO BHYTPEHHETO 3aKOHOAATENIbCTBA, TaKHE
3aKOHOJATENIbHbIE W JPYrHe Mepbl, Kakhe MOTyT MHOTpeOOBaThCs, C TEM YTOOBI
MMO3BOJIUTH ~ CBOMM  KOMIIETEHTHBIM  OpraHaM  MPaKTHYECKH  BO3BpallaTh
KOH()MCKOBAaHHOE MMYIIECTBO®3, KOrma OHM AEHCTBYIOT IO IMPOCHOE, HAIpaBICHHON
npyruMm locynapcTBOM—ydacTHHKOM, B COOTBETCTBHHM C HacTosmed KoHBeHnmeiu, c
Y4EeTOM MpaB JOOPOCOBECTHBIX TPETHUX CTOPOHS4.

3. B COOTBETCTBHHU CO CTaThsIMH [...] [MexayHapogHOE COTPYZHHYECTBO B
nessix koHduckanuu | u [...] [B3aumuas npaBoBas momoinb | HacTosmed KonBeHnuu u
nyHKTamu 1 1 2 HacTosIel cTaThH 3anpaiunBaeMoe [0cynapcTBo—y4acTHUK:

a) B clydyae XUIUIEHHUS MyOJUYHBIX CPEICTB WJIM OTMBIBAHUS MOXHINEHHBIX
MyONWYHBIX CpENCTB, Kak o0 »53ToM TOBOpUTCS B crarhe [...] [XuimieHwue,
HEMpPaBOMEPHOE NPHCBOCHHE WM HMHOE HEIEeJIeBOe HCIIONb30BaHUE HMYIIECTBA
MyOJUYHBIM  JTOJDKHOCTHBIM JHIIOM| ® crarbe [...] [OTMBIBaHHE [OXOIOB OT
npecTyrieHuit] Hacrosmeil KonBeHuunu, ecnu koHbUCKanus Oblja MpoU3BeleHa B
COOTBETCTBHH CO cCTaTbel [...] [MexayHaponHOe COTPYIZHHYECTBO B  IEIAX
KOH(HCKAIMK| 1 Ha OCHOBAaHUU OKOHYATEIHHOTO CyAeOHOTO PEIICHHs, BEBIHECEHHOTO
B 3amparmiuBaroiieM [ocynapcTBe—ydacTHHUKE, IPUYEM 3TO TPeOOBaHHE MOXKET OBITh
CHSTO 3alpalinBaeMbiM [0CyIapCcTBOM—Y4YaCTHHUKOM, — IPAKTUYECKH BO3BpAILAET
KOH(UCKOBaHHOE UMYIIECTBO 3ampaiiuBaroiiemMy [ocy1apcTBy—y4acTHHKY;

b) B ciydae J0OXOJOB OT JIIOOOrO APYroro MPECTyIUICHHUs, OXBaTbIBAEMOI'O
Hactosimeli KonBeHnuel, ecnu koHGUCKanusa Oblja Mpou3BeleHa B COOTBETCTBUHU CO
crartbeil [...] [MexIyHaponHOe COTPYIHUYECTBO B LESIX KOH(UCKAIMH]| HACTOSIIEH
KoHBEeHIIMM M HAa OCHOBaHMHM OKOHYATEJIHHOTO CYyAeOHOro pelleHHs, BBIHECEHHOTO B
3anparimBaroliieM [ ocyaapcTBe—y4acTHUKE, MPUYEM 3TO TpeOOBaHHWE MOXKET ObITh
CHSTO 3ampaiirBaeMbiM [0CyIapCTBOM—Y4YaCTHHUKOM, — IPAKTUYECKH BO3BpAILAET
KOH(UCKOBaHHOE HMYIIECTBO 3alpaliuBaroiiemMy [ocyaapcTBy—y4acTHUKY, €CIU
3arnpalMBarolee locynapcTBO—y4acTHHK paszyMHO JIOKa3bIBaeT cBoe
CyLIECTBOBaBIlleE paHee IMpaBO COOCTBEHHOCTH Ha Takoe KOH(PHUCKOBaHHOE
MMYIIECTBO WJIM €CJIM 3alpaliiMBaeMoe [0CynapcTBO—y4acTHHK IpHU3HAeT yuiepo,
MPUYMHEHHBIH 3anpaiiiBatoniemy [ocyqapcTBy—y4acTHHUKY, B Kaue€CTBE OCHOBAHUS
JUISL IPAKTHYECKOTO BO3BpAIIEeHUS KOH(QHCKOBAaHHOTO UMYIIIECTBA%S;

82
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B noarotoBUTENbHBIX MaTepuagax OyIeT yKa3aHo, YTO CYIIECTBOBAaBIIEe paHee 3aKOHHOE IPaBo
COOCTBEHHOCTH 03HA4YaeT MPaBoO COOCTBEHHOCTH, CYIIECTBOBABIIIEE BO BPEMsI COBEPIICHUS
MPECTYIICHHUS.

B noaroroBuTensHBIX Marepuanax OyldeT yKa3aHo, 4YTO BO3BpalleHne KOHPHUCKOBAHHOTO
HMYIIECTBA MOXKET B HEKOTOPBIX CIIy4asiX 03HAa4aTh BO3BPALICHHE IPABOBOTO TUTYJIA WU
CTOUMOCTH.

B moAroToOBUTENBHBIX MaTepuanax OyaeT yKka3aHO, 4TO BHYTPEHHEE 3aKOHOATENbCTBO, CChUIKA Ha
KOTOPOE COJACPIKUTCS B MyHKTE 1, U 3aKOHOAATEIbHBIC U APYTrUe MEPbI, CChUIKA Ha KOTOPbIE
CONIEPIKUTCA B IYHKTE 2, OyAyT O3HAuaTh BHYTPUTOCYAapCTBEHHOE 3aKOHOAATEIBCTBO MM IIPAaBHIIA,
KOTOpPBIE TIO3BOJISIFOT TOCYAapCTBAM—YYaCTHHKAM OCYLIECTBISITE 9Ty CTAThIO.

B noaroroBuTenbHBIX MaTepHranax OyleT yKa3aHo, 4To MOANYHKTHI (a) u (b) myHkTa 3 3TO¥ cTaThn
MPUMEHSIIOTCS TOJIBKO K MMPOLIeypaM BO3BpAICHHs aKTHBOB, a HE K MpoLeaypaM KoHpHcKauu,
KOTOPBIE OXBAThIBAIOTCS APYTUMHU cTaThsiMU KOHBeHIMHU. 3ampainBaeMoe roCy1apcTBO—y4aCTHUK
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C) BO BCEX APYrHUX CIydYasX B IIEPBOOYEPETHOM IIOPSAJIKE pPacCMaTPHUBAET
BONIPOC O  MPAaKTHYECKOM  BO3BpAllleHHMH  KOH(HMCKOBAaHHOIO  HMMYIIECTBa
3ampammuBaroneMy locyrnapcTBy—y4acTHHKY, NPAKTHYECKOM BO3BPAIIEHWH TaKOTO
MMYIIECTBA €ro MPEIbIAYIINM 3aKOHHBIM COOCTBEHHHKAM FIIH BEITIIATE KOMIICHCAIIUH
MTOTEPIEBIINM OT MPECTYIUICHHUS.

4. B mHagmexamux cIydasx, €CId TOJNBKO locymapcTBa—y4acTHHKH HE
MPUMYT WHOTO PEIICHHs, 3ampammBaeMoe [ 0ocyapcTBO—yJaCTHHK MOXKET BBIYECTH
pa3yMHBIE pacxozbl 8¢, MOHECEHHBIE B XOJAE pPACCIENIOBAaHMs, YTOJIOBHOTO IIpecie-
JIOBaHMSI WU CyaeOHOTro pa3OMpaTensCTBa, KOTOpPHIE TNMPUBEIH K IPAKTHIECKOMY
BO3BpAIICHUIO KOH()HCKOBAaHHOTO HMMYIIECTBA WM PACHOPSIKEHUIO MM COIJIACHO
HACTOSIIEH CTaThe.

5. B magmexamux ciy4dasx [ocymapcTBa—y4aCTHHKH MOTYT TaKXke 0C000
paccMOTpeTh BO3MOXHOCTH 3aKJIIOUEHUS B KaXXJAOM OTACIBHOM CIydae COIIAIICHHUN
WA  B3aUMOIIPHEMJIEMBIX  JIOTOBOPEHHOCTEH  OTHOCHUTEIBHO  OKOHYATEIHHOTO
pacnopskeHHs KOH()HCKOBaHHBIM UMYIIECTBOM.

[Cmamuvsa 71 6vira uckarouena.]
[Cmamuvsa 62 6vira uckarouena.]

[Cmambvsa 63 6vira uckarouena.]

Cmamos 66
Iloopaszoenenus 0151 coopa onepamusHol GUHAHCOB0U UHGOpMayuu

locymapcTBa—y4aCTHUKH  COTPYOHHYAIOT JApPyr €  JAPYyroM B IEIIX
MpeAyNnpeXaAeHNs TMEepeBoda JO0XOI0B OT MHPECTYIUICHHWH, NMPU3HAHHBIX TAaKOBBIMH B
COOTBETCTBHH C Hacrosmeid KoHBeHIuelr, © OOpbObI ¢ HMM, & TaKKe COACHCTBHS
HCTIOIB30BAHUIO IyTeH M CIIOCOOOB BO3BPAIICHHS TaKUX JOXOAOB M, B ITHUX IIEIIX,
paccMaTpuBarOT BOIPOC O CO3JaHWM TOApPA3ACICHHUS I cbopa OmepaTHuBHOMN
¢uHaHCOBOW WMH(OpMANNH, KOTOpOe OyIeT HECTH OTBETCTBEHHOCTH 3a IOIy4YeHHE,
aHaJM3 W HalpaBJeHWE KOMIIETEHTHBIM OpraHaM COOOMIEHHH O IOAO3PHUTEIHHBIX
(buHAHCOBBIX omeparusaxs’.

86

87

JIOJDKHO paccMaTpuBaTh BO3MOXKHOCTD CHSATHUSI TPEOOBAaHUS B OTHOLICHUH OKOHYATEIbHOTO
CyeOHOTO PElICHHS B ClTy4asiX, KOrJla OKOHYaTeJIbHOE Cy/IeOHOE PEIICHHE HE MOXKET OBbITh
IOJIy4€HO, MIOCKOJIbKY MPECTYITHUK HE MOXKET OBbITh IIOABEPTHYT YTOJOBHOMY IPECIEN0BAHUIO 110
MPUYHMHE €r0 CMEPTH, OETCTBAa MIIM OTCYTCTBUSI, WIIH )K€ B APYTUX COOTBETCTBYIOUIMX CIIydasX.

B noaroroBuTensHBIX MaTepuanax OyaeT yka3zaHo, YTo popMyaupoBKy "pa3syMHbIe pacxoabl"”
CIelyeT TOJIKOBAaTh KaK MOHECEHHbIE U3JICPIKKU U PACXO/bl, @ HE KaK TOHOpaphbl HAIIEAILUX
HMMYILECTBO JIHII UJIU APYrue He yKa3aHHble cOOphl. 3anpaliiBaeMbIM U 3aIllpalliBaloONUM
rocyJapcTBaM—y4aCcTHUKAM IPEIaraeTcsi MPOBOAUTh KOHCYJIbTAIIMH B OTHOIICHUH BEPOSTHBIX
pacxonos.

B noaroroBuTeNnbHBIX MaTepuagax OyaeT yka3zaHo, YTO KaXKA0€ rocyaapCcTBO—yYaCTHUK MOXKET
paccMOTpeTh BOIPOC O CO3JaHMH HOBOTO MOApaseNeHus Juist cOopa onepaTuBHOM (prUHAHCOBOI
nHpOpMaIuy, 00 yupexIeHUH CICIHAIbHOIO OTAENa B PAMKaX YK€ CyIIeCTBYIOIIEro
rmojApasaeseHus 1isi coopa oneparuBHON (GUHAHCOBOW HH(GOPMAIIMU U TPOCTO 00 UCITOIH30BAHUH
yKe AeicTByloliero noapaszienenus. Kpome Toro, B moAroTOBUTEIbHBIX MaTepuanax OyaeT
YKa3aHO, YTO TOJIKOBaHUE JAaHHOH CTaTbH JIOJKHO COOTBETCTBOBAaTh MMyHKTY 1 (b) cTatbu 14
Konpenmuu.
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[Cmambu 69 u 72 6viru uckaouenol. |

Texnuveckasi momoub U 00MeH uHopmanuei

Cmamuos 73
Cé6op u ananuz ungopmayuu o KOppynyuu
u 0obmen maxou ungopmayuer

1.  Kaxnoe T'ocynapcTBO—y4acTHUK paccMmarpuBaeT BO3MOXHOCTb
MIPOBEJICHUSI, B KOHCYJNBTAllMM C OJKCIIEPTaMM, aHaliu3a TEHJIEHIMH B 00JacTu
KOpPpYILUHU Ha CBOEH TEPPUTOPUU, A TAKXKE YCIOBUM, B KOTOPBIX COBEPIIAIOTCA
KOPPYIHLUOHHBIE IPECTYIICHUS.

2. TocynmapcTBa—y4acTHHKH, C IEJBIO0 pa3padOTKH, HACKOIBKO 3TO BO3MOXKHO,
o0muX omnpeneneHuil, CTaHAAPTOB M METOAOJOTHH, paccMaTpUBAaIOT BO3MOXKHOCTH
pacHmIMpeHus CTaTHCTUYECKUX JIaHHBIX, AHAIMTHYECKMX 3HAHUH OTHOCHTEIIBHO
KOppYINUMH U MHPOPMAMH, B TOM YHUCJIE 00 ONTHMAJIBHBIX BHAAX NMPAKTHKH B JIEJIe
MIpeynpeKAeHIs] KOPPYNIHUUA U OOpbOBI ¢ Hel, 1 0OMeHa UMHU MEXIy cO00H u depe3
ITOCPEJICTBO MEXTyHAPOIHBIX U PETHOHAIBHBIX OpraHu3alui.

3. Ka)K,Z[OC To CyAapCTBO—Y4aCTHHUK paccMaTpuBacT BO3MOXKHOCTb
OCYHICCTBJICHUS KOHTPOJIA 3a CBOEH ITOJUTHKOU 1 NpakKTUYCCKUMHU MEPAMHU 110 60p566
C Koppynuneﬁ, a TaK¥XKC MMPOBCACHUA OUCHKHU UX 3(1)(1)CKTI/IBHOCTI/I u I[eﬁCTBGHHOCTPI.

[{Iynkm 4 6vin uckarouen. |

Cmamvs 74
Tlooeomogra kadpos u mexHuuecKas ROMOoub

1. Kaxmoe  TocymapcTBo—ydyacTHHK,  HAacKOJIBKO  3TO  HEOOXOIMMO,
paszpabarbIBaeT, OCYIIECTBJISET WM COBEPUICHCTBYET KOHKPETHBIE IPOTrpamMMbl
MOATOTOBKU CBOEro IEpCOHAana, HECYIIEro OTBETCTBEHHOCTh 3a MPEAyNpekICHUE
Koppynuun u 0OoprOy c¢ Heil. Takue mnporpaMMbl NOATOTOBKH KaapoOB MOTYT
3aTparuBarb, CpeIy IPOYEro, CIeayoInue 00JacTh:

a) 3(1)(1)6KTI/IBHLIC MEPHBI IO MPEAYITPEIKACHNUIO, BBIABICHUIO U PACCICIOBAHUTIO
KOPppYIIHUOHHBIX }_'[eSIHPlﬁ, a TAaKXC HaAKa3aHHMIO 3a HUX H 60p]:6€ C HUMH, BKJIIO4Yas
HUCIIOJIB30BaHHUC MECTOJ0B 060pa J0Ka3aTeJIbCTB U paCCICJOBAHUAA;

b) co3manme moTeHnMama B 00JMAcCTH  pa3pabOTKM M TUIAHMPOBAHUS
CTpaTerun4eckoil MOJUTUKU IPOTUBOACHCTBHS KOPPYIILINY;

C) NOATOTOBKY  COTPYAHHUKOB KOMIICTCHTHBIX OpraHoB 1mo BOIIpoOCaM
COCTaBJICHHUA HpOCL6 0 B3aUMHOI HpaBOBOﬁ noMOIIH, YAOBJICTBOPAIOIIUX
Tpe6OBaHI/I$IM HaCTOﬂHIeﬁ KOHBCHIII/II/I;

d) oueHky W yKpeluleHHE YUYPEKICHHH, yrnpaBieHHs] yOIMYHOU Ciry>)k00# U
yIpaBlIeHUs] IyOJUYHBIMH (UHAHCAMH, B TOM 4HCJE ITyONMYHBIMHM 3aKynKaMu, U
YacCTHOT'O CEKTOpPa;

57
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€) TIpexynpexAcHHE IepeBoAa IOXOAOB OT MPEeCTyIUICHUH, NpHU3HAHHBIX
TaKOBBIMH B COOTBETCTBHU ¢ HacTosmell KoHBeHIMEH, a Takke BO3BpAIleHUE TaKUX
JIOXOJIOB;

f)  BbBIIBIEHHE W IPHOCTAHOBJICHHE IEPEBOJA JOXOAOB OT IMPECTYIUICHHH,
MIPU3HAHHBIX TAKOBBIMH B COOTBETCTBUU ¢ HacTosmieil KonBenuunei;

g) OTCIEeXHMBaHUE INEPEMEIICHHUS TO0XOIO0B OT MPECTYIUICHHH, NMPHU3HAHHBIX
TaKOBBIMH B COOTBETCTBHH C HacTosme KoHBeHInenl, 1 METOIO0B, UCIIOJIB3yEeMBIX IS
TepeBoAa, COKPBITHS HJIM YTaUBaHUS TaKUX JTOXOJIOB;

h)  HamIexamue ¥ ACHCTBEHHBIC TPABOBBIC U aIMUHHUCTPATUBHBIC MEXaHU3MBI
U METOAbl, CIIOCOOCTBYIONIME TPAKTUYECKOMY BO3BPAIICHHUIO JOXOIOB  OT
MIpeCTYIUICHUH, TPU3HAHHBIX TAKOBEIMU B COOTBETCTBHUH C HacTosme Konpenmuei;

1) METOABI, UCHOJIb3yEeMbIE B 3aIIUTE MOTEPIEBIINX U CBUAETEICH, KOTOPHIE
COTPYZHHMYAIOT C CyIeOHBIMU OpTaHaMH; U

_]) TIOATOTOBKY COTPYAHHUKOB IIO BOIIPpOCaM, KaCaromuMCs HAOUOHAJIBHBIX H
MEXAYHAPOAHBIX MPAaBUJI, U U3YyYCHHUE A3BIKOB.

2. TocymapcTBa—y4acCTHUKH, C yU€TOM CBOMX BO3MOKHOCTEH, pacCCMaTPUBAIOT
BOIPOC O HIPEAOCTABIEHUM JAPYr APYry CamMoOd IMIHMPOKOH TEXHUYECKOH ITIOMOILH,
0COOCHHO B MHTEpECax Pa3BHUBAIONIUXCS CTPaH, B CBA3U C WX COOTBETCTBYIOIINMH
IJIJaHaMH H TporpaMMmaMu 1o Ooppbe C Koppymmueil, BKIIOYas MaTepHajbHYIO
MOJJIEPXKKY U IOATOTOBKY KaapoB B OOJACTIX, YKa3aHHBIX B IYHKTe | Hacrosieit
CTaTbd, a TaKKe MOJArOTOBKY KaJpOB W OKa3aHWE MOMOINM W B3aMMHBIH OOMeEH
COOTBETCTBYIOIIMM OIBITOM U CIIEIHATBHBIMHU 3HAHHSIMH, YTO OyIET CIIoCOOCTBOBATH
MEXIyHAapOOHOMY COTPYOHHYECTBY MeXay locymapcTBaMH—ydacTHHKAMHA 11O
BOIIpOCaM BbIJIaYU M B3aUMHOM MPaBOBOW MOMOIIIH.

3. TocymapcTBa—yd4acTHHUKH AaKTHBH3UPYIOT, HACKOJIBKO 3TO HE0OXOIHMO,
yCWIIMsI,  HalpaBlICHHblE Ha  MaKCHMajbHOE  MOBbIIeHHe 3 (HEeKTHBHOCTH
MPaKTUYECKUX U Yy4eOHBIX MEPONPHUATHH B MEKIYHAPOJHBIX U PErHOHAIbHBIX
OpraHm3alMsIX M B paMKaxXx COOTBETCTBYIOIIMX JABYCTOPOHHHX M MHOTOCTOPOHHHX
COMIalleHUH UM TOTOBOPEHHOCTEH.

4. TocymapcTBa—y4aCTHHKH pPacCMaTPHBAIOT BO3MOXXHOCTh OKa3aHUsl Jpyr
JIPYTY COACHUCTBHSI, IO TIPOCKOE, B MPOBEICHUHU OLIEHOK, UCCIICIOBAHUN 1 pa3paboToK,
KacaroIlUXCsl BHJOB, MPHUYMH, TOCIEACTBHA W H3IEPKEK KOPPYNLHUU B CBOUX
COOTBETCTBYIOIIMX CTpaHaX, C Lelbi0 pPa3paboTKH, C Y4YaCTHEM KOMIIETEHTHBIX
OpraHoB M OOIIECTBAa, CTPAaTEruil U IJIAHOB ACHCTBUIA MO 60pHOE ¢ KOPPYIIIHUEH.

5. J1st cogelicTBUsI BO3BPALEHUIO NOXOLOB OT NPECTYIUIEHHUM, NPU3HAHHBIX
TaKkOBBIMH B COOTBETCTBHMU ¢ Hacrosmeil KonBeniuen, [ocymapcTBa—y4acTHUKH
MOT'YT COTPYOHUYATh B MMPENOCTABICHUN IPYT IPYTy UMEH dKCIEPTOB, KOTOPHIE MOTYT
OKa3bIBaTh IMOMOIIb B JJOCTHIKCHUH 3TOU LS.

6. TocymapcTBa—yd4acTHHKH pPacCMaTPHUBAIOT BO3MOXXHOCTH HCIIOJIB30BAHUSA
CcyOperuoHabHbIX, PErHOHAIBHBIX M MEXKIYyHApOIHBIX KOH(EpPEeHIH W CeMHHApOB
UL COONCHCTBHSI COTPYIHHYECTBY M TEXHHYECKOH IIOMOIIM M CTUMYIHPOBAHHSI
o0cyxaeHust mpolieM, MPeICTaBISIIOIIMX B3aUMHBII HHTEPEC, B TOM YHUCIIE 0COOBIX
mpobaeM 1 HOTPEOHOCTEH Pa3BUBAIOIIUXCS CTPAH U CTPAH C IEPEXOIHON SKOHOMHKOM.
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7. TocymapcTBa—y4acTHHKH  pacCMaTpHUBAalOT  BO3MOXXHOCTH  CO3JAHUSA
JT0OPOBOJIBHBIX MEXaHM3MOB C LENBI0 OKa3aHWs (PMHAHCOBOTO COACHCTBHS YCHIIASIM
pa3BHUBAIOMINXCS CTPaH M CTPAH C IEPEXOOHONH DSKOHOMHUKON 10 MIPUMEHEHUIO
Hacrosmieii KOHBEHIIMM TOCPENCTBOM OCYIIECTBICHUS IPOrpaMM M IIPOEKTOB B
00J1aCTH TEXHUYECKON ITOMOIIIH.

8.  Kaxpoe I'ocymapcTBO—ydYacTHHK paccMaTpHUBaeT BO3MOXHOCTH BHECECHHS
JT0OPOBOJIBHBIX B3HOCOB Ha HYXABI LleHTpa mo MeXIyHapOAHOMY MpEeayNpeKISHUIO
MIPECTYITHOCTHU C LENbI0 conercTBUA depe3 LlenTp peanuzamuu mporpaMM U MPOEKTOB
B Pa3BHUBAIONIUXCS CTPaHaX JJIs OCYIIECTBICHUS HacTosmeit KoaseHnuu.

Cmamos 75
Lpyeue mepol: ocywecmenenue nacmosiujeii Konsenyuu nocpeocmeom
OKOHOMUUECKO20 PA38UMUS U MEXHUYEeCKOU NOMOuU

1. TocymapcTBa—y4acTHHKH MIPUHUMAIOT MEpBI, CIIOCOOCTBYIOIINE
ONTHMAJIbHOMY OCYIIECTBIIEHUIO HacTosimed KOHBEHIMM, HACKOJIBKO 3TO BO3MOXKHO,
MIOCPEICTBOM MEXAYHAaPOAHOTO COTPYJHHUYECTBA C YUETOM HEraTUBHBIX MOCIEICTBUI
KOPPYILXHU 1Ji 00IIecTBa B LI€JI0M, B TOM YHCJI€ AJIs yCTOHYMBOTO Pa3BUTHUSA.

2. rOCy,Z[apCTBa*y‘-IaCTHI/IKI/I, HACKOJIBKO 3TO BO3MOXXHO MW B KOOpAWMHAIIUH
Apyr € APYromM, a TakKXe € MEXKIAYHAPOAHBIMU N PETUOHAJBHBIMU OpTraHU3alUusAMMH,
IpEANTPUHHUMAOT KOHKPETHBIC YCUJIUS IJIA:

a)  aKTHBHU3allMd CBOETO COTPYIHUYECTBA HA pA3IUYHBIX YPOBHSIX C
Pa3BUBAIOMIMMHKCS CTpAHAMHU B ILEJISX YKPEIUICHHsT BO3MOXKHOCTEH 3THX CTpaH B
0o0JacTy NMpeaynpeKaAeHNsS KOPPYILIUHA U OOpBOBI ¢ Hel;

b) pacmupenus puHAHCOBOH M MaTepUAIbHON MOMOIIY B IENIX MOIACPKKU
YCWIIMI pa3BHBAIOIIKUXCSI CTPaH MO A(PGEKTUBHOMY MPEIyNPEKACHUIO KOPPYILHH U
60prOe ¢ Hel M OKa3aHUsl UM IOMOILIHM ISl YCHEIIHOTO OCYIIECTBICHHS HACTOSIIEH
Kounsenuuu;

C) OKa3zaHWsI TEXHWYECKOH IMOMOIIM Pa3BUBAIONIMMCS CTpaHaM W CTpaHaM C
MEePEeXOAHON HKOHOMHUKOW B LIEJSX COACHCTBHSI YIOBIETBOPEHHIO UX MOTPEOHOCTEH B
cBsi3u ¢ ocymecTtBieHneM Hacrtosmed KouBenmmm. J[lns storo TocymapcrBa—
YYaCTHHUKHU CTPEMATCS BHOCHTH Ha PETYISIPHOW OCHOBE JOCTAaTOYHBIE TOOPOBOJILHBIE
B3HOCHI Ha CYET, KOHKPETHO TMPEIHA3HAYCHHBIM [JII OTOH Iend B MeEXaHU3MeE
¢unancupoBanus, co3nanHoM Opranmszanuend O6bennHenasix Hammit. [ocymapcrBa—
YYaCTHHUKH MOTYT TaKXe 0c000 paccMOTpeTh, B COOTBETCTBHH CO CBOMM BHYTPESHHHM
3aKOHONATEIBCTBOM U  IIOJIOKSCHUSAMHU Hacrosmield KoHBEHLMH, BO3MOXKHOCTH
TIEPEYHCICHUS] Ha BBHIMICYIIOMSHYTBIH CUET OIpPEACIICHHOW MOJIM JIEHEKHBIX CPEICTB
WA COOTBETCTBYIOIIEH CTOMMOCTH JOXOAOB OT MPECTYIUICHHH WIM WMYIIECTBa,
KOH(HCKOBaHHBIX B COOTBETCTBHUU C TOJIOKEHUsIMU HacTosel KoHBeHnu;

d) mnoompeHus U yoexkIeHUs APYTUX TOCYAAPCTB U (PMHAHCOBBIX YUPEIKICHUI,
B HAJJICKAIIMUX CIydasx, MPUCOEIUHUTHCS K HUM B YCWIHSX, MPEANPUHAMAEMBIX B
COOTBETCTBHM C HACTOSILEH CTarbe, B TOM 4YHCIIE IyTeM OOecredeHus [JIst
pa3BUBAIOIIUXCS CTpaH Oouyibliero oObeMa MPOrpaMM IMOATOTOBKH KaaApOB H
COBPEMEHHOI0 O00OpYIOBaHHUs, C TEM 4YTOObI MOMOYb MM B JOCTHXKGHUHU Lieei
Hacrosmen KoHBeHInn.
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VIIL.

3. Hackoinbko 3TO BO3MOYKHO, 3TH MEPBI HE HAHOCST yliepOa CyIeCTBYOIINM
0053aTeIBCTBAM B OTHOIIEHWN MHOCTPAHHON IOMOIIM UIIH APYTHM JTOTOBOPEHHOCTSIM
0 (HUHAHCOBOM COTPYIHHUYECTBE HA JIByCTOPDOHHEM, pPETHOHAIBHOM  HIIHU
MEXAYHapOAHOM YpPOBHE.

4. TocymapcTBa—y4aCTHMKM  MOTYT  3aK/lo4aTh  JBYCTOPDOHHHE  WJIH
MHOTOCTOPOHHHE COIVIAIICHHUS WJIH JOTOBOPEHHOCTH O MaTepHallbHO-TEXHHYECKOM
[OMOIIH, IPUHUMAsT BO BHUMaHHe (PHMHAHCOBBIE IOTOBOPEHHOCTH, HEOOXOIUMBIE IS
obecrieyeHus s dexkTuBHOCTH MEXIYHAPOAHOIO COTPYAHHYECTBA,
penrycMoTpeHHoro Hactosinieii KoHBeHIued, a Takke Uisl NpeAyNnpexIeHus u
BBISIBIICHHS] KOPPYHIIIUU U OOPHOBI C HEll.

Mexanu3mbl ocymiecTBiaeHuss KonBeHuuu

Cmamuvs 76
Kongpepenyus I'ocyoapcme — yuacmuuxog

1. Hacrosmum  yupexnaercss Kondepennmss TocynapcTB — y4acTHHKOB
KonBeHnuum B 1enasix paclIMpeHUss BO3MOXHOCTeH locynapcTB—y4acTHUKOB H
COTPYAHMYECTBA MEXY HUMH JJs1 TOCTHKEHUS LeJeH, yCTaHOBIECHHBIX B HACTOSILEH
KonBennumn, a Takxke COOEHCTBUS OCYyIIECTBIEHUIO HacTosied KoHBeHnun u
IIpOBe/IeHUs 0030pa X0/1a €€ OCYyLIECTBICHUS.

2. TenepanbHblii cekperaps Oprannzanun OO0beanHeHHBIX Haruii cospiBaeT
Kondepenunto I'ocynapcTB—y4yacTHHKOB He IO3IHEE, YeM 4Yepe3 OJWH TOx I0cie
BCTyIJIeHUs B cuily HacTosdmed KonBeHnuun. BrnociaeacTBum B COOTBETCTBHM C
MpaBWIaMH Tpouenypbl, mnpuHATeiIMEH KoHdepennueit [ocynapcTB—y4acTHHKOB,
MIPOBOASITCS OUepeanble copemanus Kondepenuunn.

3. Koudepennus ['ocynapcTB—y4acTHUKOB IPUHUMAET MIPABUIIA MPOLIEYPhI U
MpaBuiia, PErylupyronue OCYIIECTBICHHE BHUAOB JEATEIbHOCTH, YKa3aHHBIX B
HACTOSAIIEH cTaThe, B TOM 4YHCIIE MPaBWiA, KacamoIIUecs JOMyCKa W Y4YacTHs
HaOJroIaTesel U OIuIaThl PacXoJ0B, MOHECEHHBIX MPH OCYIIECTBICHUH ITHX BHIOB
NEeATEILHOCTUSS,

4. KOH(i)CpeHIII/IFI FOCY,HapCTB—y‘IaCTHI/IKOB COriIacoBBIBacT BHUBI
JACATCIIBHOCTH, IMPOUCAYPHI U METOAbL pa6OTI)I JJIA JOCTHIXXCHUA uenef?l, HU3JI0KCHHBIX B
IIYHKTC 1 HaCTOHIHefI CTaTbu, BKJIIO4Yas:

a) comeWcTBUE NeATeNIbHOCTH ['0CynapCcTB—y4acTHUKOB COTIIACHO CTaThsM |...]
[ITonroroBka KaapoOB U TEXHUYECKAsl MOMOLLG]| U [...] [Apyrue mepsi: ocyliecTBICHHE
Hactosimied KOHBEHLIMM MNOCPEACTBOM JIKOHOMHUYECKOTO Pa3BUTUS U TEXHUYECKOU
nmoMomu] u rmaasaM [...] [Mepsl mno mpeaynpexaeHuro koppynuuu], [...]
[KpuMuHanu3amnus, CaHKIIUU U CPEICTBa MPABOBOM 3alIUThI, KOH(GUCKAIUSI U apecT,
IOPUCIOUKIHUS, OTBETCTBEHHOCTh MOPUAWYECKUX JIML, 3alluTa CBUAETENEeH U
MOTEpPNEBIINX W MPABOOXPAHUTENBHAS JAEATENbHOCTH], [...] [MexayHapoaHoe
corpyaHuuectBo] u [...] [BosBpaumienue cpenctB]| Hacrosieid KoHBeHuuu, B TOM
YHUCJIE TyTeM COCHCTBHUS MOOWIH3AIUH TOOPOBOIBHBIX B3HOCOB;
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B IOATrOTOBUTECIIBHBIX MaTepHrajax 6yZ[CT YKa3aHoO, 4TO (bHHaHCHpOBaHHC HE NOJKHO YBA3bIBATbHCS
C BO3BpalICHUEM aKTHUBOB.
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b) coaeiictBue oOMeHy Mexay locymapcTBamu—y4acTHHKamMHu WHGopMaueit
0 (hopmax KOppPYNIIMHU U TEHICHIHSIX B 3TOH 00J1acTH, a TaK)Ke 00 yCHENTHBIX METOAaxX
MIpeAyNpeXKaAeHNUS KOPPYIIHH, OOPHOBI C HEH U MPAKTHUECKOTO BO3BPAIICHUS TOX0I0B
OT HPECTYIUICHUH MOCPEACTBOM, CPEIId MPOYEro, OMyOIMKOBAaHUS COOTBETCTBYIOIIEH
nH(poOpMaLKY, YIOMSHYTON B HACTOSIICH CTAaThe;

C)  COTPYZHHMYECTBO c COOTBETCTBYIOITNMHU MEXTyHapOIHBIMHU "
pETHOHATBLHBIMY OPTaHU3AIUIMUA U MEXaHU3MaMHM, a TakKe HEMpPaBUTEIHCTBEHHBIMU
OpraHu3alHsIMH,

d) Hamzexaree HCTIOJIb30BaHUE COOTBETCTBYIOIIEH nHPOPMAIIHH,
MOJITOTOBJIEHHOW JAPYTUMH MEXAYHApPOAHBIMH M PETHOHAIBHBIMH MEXaHW3MaMU B
LENAX MPEeAyNpexICHUs KOpPpyNUUH U OOprOBI ¢ HEW, BO M30eKaHUE H3IIUIITHErO
nyOMpoBaHus pabOThI;

€)  IepUOAMYECKOe PacCMOTPEHHE BOMpoca 00 OCYIIECTBICHHUU HACTOSIICH
Kongseniuu ee ['ocynapcrBaMu—y4acTHUKaMU;

f) BBIHECEHHE PEKOMEHIAIINN, KaCaIOIIUXCsl COBEPIICHCTBOBAHUS HACTOSIIEH
KoHBeHIINN U ee OCYIIEeCTBICHUS;

g) yder moTrpebHOCcTel [oCcymapcTB—y4aCTHHKOB B TEXHHYECKOH ITOMOIIHM B
CBA3M C OCYIIECTBICHHEM HacTosimeld KoHBEHIMM M BBIHECEHHE PEKOMEHIAIuil B
OTHOUICHHUH JIOOBIX JIEHCTBUIN, KOTOPHIE OHA MOXKET CUUTaTh HEOOXOIUMBIMH B CBSA3H
C 3THUM.

5. Hns uenum nynkra4 wHacrosimed crarbu Koudepenuuss [ocymapctB—
YYaCTHHKOB IOy4aeT HEOOXOOUMBIE CBEIEHUS O Mepax, NpuHATHIX ['ocymapcTBamMu—
Y4YaCTHHKaMH B XOJ€ OCYyIIecTBIeHHs HacTosmeld KoHBeHIWH, W TPyOHOCTAX, C
KOTOPBIMH OHH IIPH OTOM CTOJKHYJIHCHh, Ha OCHOBE IMPEJOCTAaBICHHOH WMH
nHbOpMaLKU U Yepe3 MOCPEACTBO TAKUX TOMOJHUTEIbHBIX MEXaHU3MOB IPOBEIACHHS
0030pa, Kakue MOryT ObITh co3nanbl Kondepenuueii ['ocynapcTB—y4acTHUKOB.

6. Kaxnoe locymapcTBO—y9acTHUK MPENCTaBIISIET Kondepennnu
TlocynapcTB—y4acTHUKOB MH(GOPMAIMIO O CBOMX Mporpammax, IjlaHax M MpakTUKe, a
TaK)Ke O 3aKOHOJATENbHBIX W aJMHUHUCTPATHBHBIX Mepax, HalpaBiIeHHBbIX Ha
ocymiectBieHre Hactosinieit KonBenumm, kak 9310 TpeOyercs Koudepenuuu
TlocynapctB—yuactHukoB. KoHdepenuus [ocynapcTB—y4acTHUKOB H3y4aeT BOIPOC O
HanOonee 3(p(HEKTUBHBIX MyTIX MOTYYCHHUS TakoW HHGPOPMAIMHU W MPUHATHS Ha €e
OCHOBE COOTBETCTBYIOIIMX PpELICHUI, BKIIOYasi, CpeAM Mpodero, HHGOpMaIHio,
MOJIyYeHHYI0 OT [OCyaapCTB—y4YaCTHHUKOB M OT KOMIIETEHTHBIX MEXKIYHaPOIHBIX
opraHuzanuii. MoryT OBITh PacCMOTPEHBI TakK)Ke MarepHalbl, IOJYYCHHbIE OT
COOTBETCTBYIOIIMX HEMPaBUTEIIbCTBCHHBIX OpraHM3allfil, HaajaexalmuMm o00pazom
AKKPEIUTOBAaHHBIX B COOTBETCTBHH C MpPOLEAYypaMu, KOTOpbie OyayT OIpeIesIeHbI
pemenuem Koundepenmmu I'ocynapcTB—y4acTHHKOB.

7. CornmacHo mnyHkram 4—6 Hactosiieit crarbu Kondepenuus [ocynapcts—
YYaCTHMKOB, €CIIM OHa COYTeT OTO HEOOXOAMMBIM, YyUYpeXIaeT Jr00u
COOTBETCTBYIOIIMI MEXaHW3M WJIM OpraH Juis coieicTBusi dpdexkTuBHOMY
ocymectBieHno KoapeHnn®®.

B IOATrOTOBUTECIIBHBIX MaTepHrajax 6yZ[CT YKa3aHO, YTO HUYTO B 3TOM IIYHKTC HE HAlIpaBJICHO Ha
OrpaHUYCHHUC CBOGOHH YCMOTpECHUS KOH(bepeHIII/II/I rOCyIIapCTny‘IaCTHI/IKOB B KQYC€CTBEC
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VIII.

Cmamos 77
Cexpemapuam

1. Tenepanbublii  cekperappb  Opranm3anuu  OObenuHeHHBIX  Hanmit
obecrieunBaeT HeoOXOIMMOE cekpeTapmarckoe obciyxuBanne KoHbpepeHnn
TocynapctB — yuactHukoB KoHBeHuu.

2. Cexperapwuar:

a) oxaseiBaeT  Koudepenmuun  locymapcTB—y4acTHHKOB ~ TIOMOIIbL B
OCYIIECTBICHUHN ACSATEIBLHOCTH, O KOTOpPOil roBopurcs B crarbe [...] [Kondepenmus
TocynapctB — yuacTHUKOB] Hacrosimieid KOHBEHLMH, a TakKe OpraHHU3yeT CEeCCUH
Kondepenunn TocymapcTB—y4acTHMKOB M OOeclednBaeT WX HEOOXOIMMBIM
00CITyKUBaHHUEM;

b) mo mpocebe, oka3pBaer locymapcTBaM—ydacTHHKaM IIOMOIIb B
npenoctaBineHnn uHpopmanun Koudepennun locynapcTB—y4acTHHKOB, KakK 3TO
MpeaycMOTpeHo B MyHKTax 5 u 6 crateu [...] [Kondepenuus TocymapctB—
y4JacTHUKOB] Hactosmieit KonBenunn; u

c) obecneunBaeT HEOOXONMMYIO KOOPAWHAIMIO C CEKpeTapuaTaMu IPYTUX
COOTBETCTBYIOIIMX MEXIYHAPOIHBIX U PETHOHAIBHBIX OpraHU3alni.

3aki0uuTe/IbHbIE MOJOXKEHUS

Cmamuvs 78
Ocywecmenenue Konsenyuu®0

1. Ka)KI[OC FOCYI[apCTBO—y‘IaCTHI/IK OpUHUMACT, B COOTBECTCTBHUHU C
OCHOBOIIOJIAararOIuMH MNpUHOUITIaMU CBOCIO BHYTPCHHETO 3aKOHOJAaTCJIbCTBA,
HCO6XOHI/IMI)I€ MCPbI, BKJIKOYad 3aKOHOAATCJIbHLBIC U aAMUHUCTPATUBHBIC MEPbI, I
obecrieueHus OCYHICCTBJICHUSA CBOUX 00513aT€eILCTB COITIACHO HaCTOS[HICﬁ KOHBCHHI/II/I.

2. Kaxnoe l'ocymapcTBO—ydacTHHUK MOXET NMPHHHMAThb OOJee CTPOrHe WIIN
CypOBBIE MEpPBI, 4YE€M MEpbl, NPEIyCMOTpeHHbIe HacTosed KonBeHuuen, nng
MIpeyNpPEXACHIS] KOPPYIIHHA U OOpHOBI ¢ HEll.

[Cmamws 79 6vira ucknouena. |
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€IMHCTBEHHOTO (hOpyMa, KOMIETEHTHOTO PACCMaTPUBATh BOIIPOC O HEOOXOAMMOCTH KaKoro-1nbo
MeXaHHM3Ma MM opraHa Juisi copeiictBus 3 pekTuBHOMY ocyiiecTBieHn0 KoHBeHIMH.

Ha mecToii ceccun CrnennansHoro komutera Coennnenasie LlTaTel AMEpUKH TIPEII0KIII
BKJIFOYUTH TPUMEYaHUE /ISl IOJITOTOBUTEIBHBIX MaTepHalioB, Kacaroleecs: MyHKTa 1 3Toil ctaTbu
(A/AC.261/L.250). CriennaibHBIH KOMUTET PACCMOTPUT 3TO MPEJIOKEHUE Ha CBOCH ceapMOit
ceccHu.
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[Cmamosa 79 6uc®!
Bszaumoceaso mesxncoy Konsenyueti Opeanuzayuu Obveounennvix Hayuii
NPOMUE KOPPYRYUU U NPOMOKOLAMU K Hell

1. Hacrosmas KouBeHIns MOXET OBITH JOMOJHEHA OJHUM HIIM HECKOJILKUMU
MIPOTOKOJIAMH.

2. JHnsa Toro dYroOBl CTaTh YYaCTHHKOM IIPOTOKOJNA, TOCYIapCTBO UM
peruoHa bHasl OpraHW3amus SKOHOMHUYECKOW WHTETpalli JOJKHBI OBITh TaKkKe
VYuactHukoM HacTosIen Kousenmnmu.

3.  TocynmapctBo — yqacTHUK HacTosmell KOHBEHIIMN HE CBSI3aHO ITPOTOKOJIOM,
€CIM TOJBKO OHO HE CTAaHOBUTCS YYaCTHMKOM IIPOTOKOJIA B COOTBETCTBHU C €T0
MTOJIO’KEHUSIMHU.

4. JIio6oit mpoTtokon K HacTosmed KoHBEHIHMHM TOJKyeTCs COBMECTHO C
Hacrosmeit KoHBeHIIne ¢ y4eToM men 3TOTo MPOTOKOIA. |

Cmamos 8092
VYpeaynuposanue cnopos

1. TocymapcTBa—ydYacTHHKH CTPEMSTCS YPETYJIHPOBATH CIIOPHI OTHOCHUTEIHHO
TOJIKOBAHHS WJIN IPUMEHEHNs HacTosAmeld KoHBeHIINN myTeM IeperoBOpoB.

2. Jlroboit cmop Mexnay aAByMms wmim Oornee locymapcTBamMu—y4acTHHKaMHU
OTHOCHTEJILHO TOJIKOBaHMsI WJIM TpPHUMEHEHHUs Hactosiiuieii KoHBEHILMH, KOTOpBIH He
MOXET OBbITh YpPEryJHUpOBaH NyTEeM IEPEroBOPOB B TEYEHHE Pa3yMHOro Mepuoaa
BpEMEHH, Iepenaercs IO Npoch0e OIHOTO M3 ATHX [O0CyaapCcTB—y4aCTHHKOB Ha
apOuTpaxkHoe pa3zouparTenbCcTBO. ECu B TeUeHHE MIECTH MECSIIEB CO JHS OOpaIieHus ¢
mpock00it 06 apbuTpake 3t [ocynapcTBa—y4aCTHUKH HE CMOTYT JOTOBOPUTHCS O €T0
opraHuzanuu, Jro0oe u3 3Tux [0CyaapCcTB—y4yaCTHHKOB MOXKET Iepelnarb CIop B
Mexnynapoxuasiii Cyn, oOpaTHBIINCH C 3asBIEHHEM B COOTBETCTBHH co CraryToMm
Cyna.

3.  Kaxnoe T'ocynapcTBO—y4acTHUK MOXKET IPH IMONNHCAHWUHU, PaTU(HUKALHH,
MPUHATHH WIH yTBEPKIACHUH HacTosAmel KoHBeHIIMN Uiy NIPU NIPUCOETUHEHUH K HEH
3ajBUTh O TOM, YTO OHO HE CYHMTaeT ceOs CBA3aHHBIM IIOJIOKEHUSAMH ITyHKTa 2
HacTosed crarbu. /[pyrue l'ocynapcTBa—ydacTHHKM HE CBSI3aHbl IIOJIOKEHUSIMU
IIyHKTa 2 HACTOsIIEH cTaTbu B OTHOWmeEHWH Jroboro locymapcrBa—ydacTHUKA,
CIICJIaBILIETO TAKy0 OTOBOPKY.

4. TocymapcTBO—ydYacTHHK, CHENaBIIee OTOBOPKY B COOTBETCTBHH C
IYHKTOM 3 HACTOSIIIEH CTaThbH, MOXXET B JI000€ BPEMS CHATH ATy OTOBOPKY ITyTE€M
HampapJieHus yBeomiieHus [ enepansHOMYy cekperapro Opranuzanuu OObeIMHEHHBIX
Hamwii.

91
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Ipennoxenue, npeacraBieHnoe OObeAMHEHHBIMU ApabCKUMHU DMUpPATAMU B XOJI€ PACCMOTPEHUS
MPOEKTa TEKCTa B IIEPBOM UYTEHUHU Ha BTOpOH ceccun CriennasbHOro KOMMTETa. AHAJIOIHYHOE
npeuioxkeHue os110 BHeceHo benapycpio (cM. mokymeHT A/AC.261/L.59/Add.2). Caenyer
HAllOMHHUTB, YTO MYHKTHI 2—5 npeanoxeHuss OUINNnuH, KOTOPbIe paHee NPUBOJUINCH B KaYeCTBE
BapuanTa 2 3t1oii crarbu (A/AC.261/3 (Part IV)) u koTopbie ObLTHA HUCKIIOYCHBI B XO/I€ IEPBOTO
YTEHUS NPOEKTa TEKCTa, COAEPIKAIN TEKCT, UACHTUYHBIH 3TOMY MPEAJIOKEHHIO.

B xoze paccMOTpeHHsI IPOEKTa TEKCTa BO BTOPOM YTEHHHU Ha 4yeTBepToil ceccuu CriennaabHOro
KOMHTETa 3aMe4YaHHil 110 ITON CTaThe BBICKa3aHO HE OBLIO.
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Cmamos 8193
Hoonucanue, pamuguxayus, npunamue, ymeepicoeHue u npucoeouHenue

1. Hacrosmas KoHBeHLMs OTKpBITA [JIsl TIOANKMCAHUS BCEMH TOCYIapCTBaMU C
[...] mo [...] B [...], a 3arem B LleHTrpampHpix yupexneHusx OpraHuzanuu
O6wvenunennbix Hamuii B Hero—Hopke 1o [...].

2. Hacrosmas KoHBeHIMS Tak)Ke OTKPBITA IS OAMUCAHUS PErHOHAIbHBIMH
OpraHU3alysIMH YKOHOMHYECKONH MHTErpaliy MpU YCIOBHH, YTO O MEHbIICH Mepe
OIHO M3 TOCYIApCTB — WICHOB TAaKOW OpraHM3alii TOANKUCAI0  HACTOSIIYIO
KoHBeHINIO B COOTBETCTBUH C TyHKTOM | HacTosIIel cTaTbu4.

3. Hacrosmas KoHBeHLHsS TMOUIGKUAT paTUPUKALKK, TM[PUHATHIO WIH
yTBepKOeHno. PaTudukanmoHHble TPaMOThl WIM AOKYMEHTBI O TPHUHITHH WIH
YTBEp)KIOEHUH CHAIOTCA Ha XpaHEeHHe [eHepampHOMYy cekperapio OpraHuzamuu
OObenuHeHHbIX Hanmit. PernoHanbHas OpraHu3anus SKOHOMHYECKON HHTETPALlUH
MOXET CJaTh Ha XpaHEHHE CBOK pPaTU()UKALMOHHYIO TPAMOTy WU JIOKYMEHT O
TIPUHATHH WM YTBEP>KIECHNUH, €CJIH 110 MEHBIIIEH Mepe OHO U3 €€ TOCyJapCTB—UICHOB
MIOCTYIUJIO TaKUM e 00pa3oM. B 3Tol patndukannoHHO# rpaMoTe WIH B TOKYMEHTE
O NPHUHATHH WM YTBEPXKJACHHM Takas opraHusanus 3asBiser o cdepe cBoeit
KOMIIETEHIIMH B OTHOIICHHH BOIIPOCOB, PEryIHpyeMbIX HacTosmeid KoHBeHIIHewn.
Takast opraHm3anus TarkKe COOOIIaeT AETO3UTAPHUI0 O JIOOOM COOTBETCTBYIOIIEM
U3MEHEHUH C(epbl CBOEH KOMITETEHIIHH >,

4.  Hacrosmas KoHBeHIUS OTKpHITA A1 TPUCOSIUHEHHS J1I0O0T0 TocyaapcTBa
WA JI000W permoHaIbHOW OpraHW3aluyd dKOHOMHUYECKOW WHTETpAIu, 10 MEHBIISH
MEpEe OJHO M3 TOCYJapCTB—4ICHOB KOTOPOW SBISAETCS YYaCTHUKOM HAaCTOSLIEH
KonBennnn. J[OKyMEHTBI O NMPUCOSAMHEHWH CHAIOTCS Ha XpaHeHHe [eHepampHOMY
cekperapto  Oprammsanuu  OObenuHeHHbIX  Hammit. Ilpw  mpucoenuHeHWH
peruoHajdbHas OPTaHM3aLMs SKOHOMHYECKON HMHTErpamuu 3agBisieT o cdepe cBoeit
KOMIETEHIIMH B OTHONICHWH BOIIPOCOB, DPETyIHpPyeMBIX HacTtosmeld KouBeHmmeil.
Takasi opraHm3aiisi Takke COOOIIAeT ACMO3UTAPUI0 O JOOOM COOTBETCTBYIOLIEM
M3MEHEHUH cephl CBOCH KOMITETCHITHH.

Cmamos 82
Bcemynnenue 6 cuny

1. Hacrosmas KoHBeHIIMsl BCTynaer B CUIy Ha JIEBSHOCTBIN JEHb [IOCIE JaThl
clladyu Ha XpaHeHWe [ABaaIaToi]|¢ [copokoBoii]®7 paTU(HHUKAIMOHHONW TPaMOTHI WIIH
JIOKyMEHTa O MPUHATHH, YTBEPXKICHUU WU MPUCOCTUHEHUH. [l 1eJIn HACTOSILEro
MyHKTa JI00asi Takasi rpaMoTa WM JIOKYMEHT, CAaHHbIE Ha XpaHEHHE PErMOHAIbHOU
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B xone paccMoTpeHUs TpOEKTa TEKCTa B IIEPBOM M BTOPOM YTCHHSX Ha BTOPOH W YETBEPTOM
ceccusax CrnenuaabHOTO KOMUTETA, COOTBETCTBEHHO, 3aMEYAaHUM 110 3TOH CTAaThe BHICKa3aHO HE
OBLITO.

TekcT B34T U3 NpeAJIOKeHHs, TpeacTaBieHHoro Konymouei.

[Tocienuue nBa MpeIOKEHUST TEKCTA 3TOTO IYHKTa ObLUIN npeyioxeHsl Komymouneii.
[pennoxenne, npencrapieHHoe KoiymOuell B Xoe pacCMOTPEHHsI IPOSKTA TEKCTa B IEPBOM
yTeHUH Ha BTOpoil ceccun CriennanbHoro komutera (A/AC.261/L.84) u noaaepkaHHOE PSIOM
Jleneraium.

B xone paccMOTpeHUs TPOEKTa TEKCTa B IIEPBOM UYTEHHH Ha BTOpoH ceccuu CrieruaibHOTO
KOMUTETA pAJl AeJeTauil MoaIep Kall 3TO MPeIIOKECHHE.
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OpraHm3anyel SKOHOMHYECKOM WHTETpallid, HE pPAacCMaTpPUBAIOTCS B KadecCTBE
JIONIOJTHUTENIBHBIX K TpaMOTaM WM JOKyMEHTaM, CHAaHHBIM Ha XpaHEHHUe
rOCyIapCTBaMH — YI€HAMHU TaKOW OpraHU3aIllH.

2. s Ka)XI0TO rocynapcraa UIIN pEruOHaAIBHOM OpraHu3aluuu
9KOHOMHYECKON MHTErPalii, KOTOpPbIe paTU(GUIUPYIOT, IPUHUMAIOT WU YTBEPXKIAIOT
HacTosmlyro KOHBEHIMIO WM NPHUCOEOUHSAIOTCA K HEHW IOCHIe CAadyd Ha XpPaHCHHE
[mBaguaroii] [copokoBoii] parndUKALMOHHOW T'pPaMOThl WM JOKyMEHTa O TaKOM
JericTBuM, HacTosimas KoHBeHIHs BCTymaeT B CHUIy Ha TPHUALATHINA IE€Hb IOCIE JaThl
cllaud Ha XpaHEHHWE TaKHM TOCYIapCTBOM MJIM OpraHW3aluell COOTBETCTBYIOIIEH
TPaMOTHI WIN JOKyMeHTa’8,

Cmamuos 83°°
Ilonpasxu

1. Ilo ucredeHuu MATH JIET MOCIE BCTYIUICHUS B CHly Hacrosield KoHBeHmuu
TocynapcTBO—y4acTHHK MOXKET MPEJIOKHUTh HONPABKY M HalpaBuTh ee [ eHepaabHOMY
cexkperapto Opranuzanun OObeaWHEHHBIX Hammuii, KOTOpPBIA 3aTeM MPEenpoOBOKIAET
npenjaraemyto nomnpaeky [ocynapcrBamMm—yuactHukam u Kondepenuuu [ocynapcrs —
y4acTHUKOB KOHBEHIIMHM B UENSIX PACCMOTPEHHS 3TOrO MPEJIOKECHHUS M TMPUHSATHS
petienust o Hemy. Kongepenius ['ocynapcTB—y4acTHUKOB MpUjlaraet BCe YCUITHS s
JIOCTH)KCHUsI KOHCEHCyca B OTHOLICHHM Ka)od momnpaBku. Ecim Bce ycuius 1o
JIOCTH)KEHHIO KOHCEHCyca ObLIM HMCYEpIIaHbl U corjlacke He ObLIO JOCTHTHYTO, TO, B
KayecTBe KpailHeH Mepbl, IUIsl MPHUHATHS MOMpPaBKH TpeOyercs OOJIBIIMHCTBO B JIBE
TpeTu rosiocoB [OCymapcTB—y4acTHHKOB, NPHCYTCTBYIOIIMX M Y4YacTBYIOIIHUX B
rojiocoBaHuu Ha 3acepannu Kondepenunn ['ocynapcTB—y4acTHUKOB.

2. B Bompocax, Bxomammx B cdepy HX KOMIETEHIIWH, PETHOHAILHBIE
OpraHM3aldd HKOHOMHYECKOW WHTErpallii OCYIIECTBIAIOT CBOE IIPaBO ToJIoca
COTJIaCHO HACTOSIIIEH CTaThe, pacroyiaras YHCIOM TOJOCOB, PAaBHBIM YHCIY HX
TOCYIapCTB—4WICHOB, SIBISIIONIMXCS YdacTHHKaMu HacTtosmed KonBennmm. Takwme
OpraHM3aldd HE OCYIIECTBIISIIOT CBOE IPaBO TroJIOCa, €CIU HX TOCYIapCTBa—4JICHBI
OCYMIECTBISIOT CBOE IIPABO IojI0ca, U HA00OPOT.

3. llompaBka, mpuHSATas B COOTBETCTBUH C ITYHKTOM | HacTosmed CTaThH,
MOMJIKUT  paTUUKAIUM, TPUHATHIO WIH  yTBepXaeHwro [ocymapcTBamu—
Y4aCTHHUKaMHU.

4. TIlompaBka, mpuHsiTass B COOTBETCTBUU C MYHKTOM | HacToslleld cTarbu,
BCTyTaeT B CHUJIy B OTHOILICHHH [OCynapcTBa—y4acTHHKA 4Yepe3 JAEBsIHOCTO JHEi mocie
JaThl cradd MM Ha XxpaHeHue [eHepaipbHOMy cekperapio  OpraHuzanuu
O0benuHeHHbIXx Hanuii paruduKaimoHHON rpaMOThl HIIM IOKYMEHTA O NPUHATUUA WU
YTBEpPKIEHUHU TaKoi mompaBku! 00,

98 Ha nsroii ceccun CrierManbHOro KOMUTETa SITOHHS MpeCTaBHIIa MPEJIOKEHNE 00 U3MEHEHUHT

myHkTa 1 atoii crarem (A/AC.261/L.176).

B xone paccMoTpeHns mpoekTa TeKCTa B IEPBOM M BTOPOM YTCHUSAX Ha BTOPOW M YETBEPTOM
ceccusax CrnienuasbHOr0 KOMUTETa, COOTBETCTBEHHO, 3aMECUaHUM 110 3TOH CTaThe BHICKA3aHO HE
OBLIO.

Ha mecroii ceccun CrnienmaisHOro KOMUTETa SINOHMS NpeacTaBuiIa MpeiIoKeHne 00 H3MEHEHUH
nmyHKTOB 3 U 4 3toii crateu (A/AC.261/L.230).
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5.  Korna monpaBka BCTyNaeT B CHIIy, OHa CTAHOBUTCS 00SI3aTENIbHOM /IS TeX
locymapcTB—y4acTHHUKOB, KOTOpPBIE BBIPA3UiIN coIjlacue OBITh CBA3aHHBIMU €10. Jpyrue
locymapcTBa—y4acCTHHKH HPOAOHKAIOT OBITh CBS3AHHBIMH MOJOKEHUSIMH HACTOSIIEH
KonBeHnmm u mr0OBIMH TIOTPAaBKaMH, paTH(OHUIIMPOBAHHBIMH, TNPHUHITBIMH UM
YTBEp)KIEHHBIMU UMH paHee.

Cmamops 84101
Jlenoncayus
1. TocymapcTBO—y4aCTHHK MOXKET [I€HOHCHPOBATh HacTosmryro KoHBeHIHIO
IIyTeM HallpaBJeHHUS MNHCHMEHHOTO YyBEJAOMIJICHHS |eHepaJbHOMY CEKpeTapio
Opranm3zanuu OO0benuHeHHbIX Hanmii. Takast neHoHcauusi BCTyHaeT B CHILy IO
HWCTEUCHUN OJHOTO TOAa TIOCHIE MJaThl  IOJIYYCHHsS YyBEAOMIICHHS | eHepalbHBIM
cekperapem!02,

2.  PeruonanpHas OopraHu3alds KOHOMHUYECKONH HMHTEIPALMH II€PEeCTacT ObITh
YuactHukoM  Hactosimed — KoHBeHmmm, Korga Bce €€ rocyaapcTBa—4JICHBI
JICHOHCHPOBaJIN HacTosmyo KoHBeHIuIO.

[3. Jenoncamusi Hactosmeid KoHBEHIMH B COOTBETCTBHHM C IIYHKTOM 1
HACTOSIICH CTaThU BJICYET 32 COOOM MEHOHCAIIMIO JIO0BIX MPOTOKOJIOB K HEH. |

Cmamups 85103
Jlenozumapuil u a3v6IKu

1. Jeno3utapuem Hactosimedi KoHBeHnum Ha3zHadaeTcs [eHepanbHBIN
cekperaps Opranm3anuu O6bennHeHHBIX Haruid.

2.  Tlopgnuaauk Hactosmed KoHBEHIWU, aHTIMWCKHUNA, apaOCKWH, WCIAaHCKUH,
KUTAalCKUH, pyccKuid ©  (paHIly3CKHH TEKCTBl KOTOPOH  SBIAIOTCA  PaBHO
ayTeHTHYHBIMH, CHAeTCsi Ha XpaHeHue I[eHepampHOMYy cekperapio OpraHu3anun
OO0ObennHeHHbIX Hammii.

B VIOCTOBEPEHUE YEI'O HUKEITOITUCABIIIHECS ITOJTHOMOYHBIE
MPEICTaBUTENH, JIOJDKHBIM  00pa3oM  yNOJNHOMOYEHHbIE Ha TO  CBOUMH
[IPaBUTENIBCTBAMH, MOJIKCATH HACTOsIY0 KOHBEHIHIO.
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B xone paccmMoTpeHHs MPOEKTa TEKCTa B IEPBOM YTEHUH Ha BTOpoH ceccuu CrienuaabHOTO
KOMMTETA 3aMEeYaHHUil B OTHOIIEGHUH DTOM CTaTbM BBICKA3aHO HE ObLIO.

B xone paccMoTpeHHs ITpOoeKTa TEKCTa BO BTOPOM YTEHHUH Ha 4eTBepToi ceccuu CrienuaabHOTO
KOMHTETa YraHja Mpeaioxkuiia U3MEHUTh TEKCT 3TOTO IMYHKTa ITyTeM J100aBIICHUS B KOHIIE 9TOTO
TEKCTa CIEAYIOLIEr0 HOBOTO MPEAIOKEHHS:

"Takasi IeHOHCAlUMs BCTYNAeT B CHIIY IO HCTEYEHUH OJIHOTO rofia MOcie AaThl MOJIy4YeHUs
YBEIOMJICHUS, eciii [ 0CyapCcTBO—Y4aCTHUK HE NMEET HEYPETryJIMPOBaHHBIX CIIOPOB C APYTUM
TlocymapcTBOM—y4acTHHKOM HIIM €CJIH HE NMPEACTOUT apOUTpaKHOE pa3OupaTeabCTBO, UIIH €CIIH
JIeNI0 HE HAXOIUTCs Ha pPACCMOTPEHUU B KaKOM-Iubo0 cyne'.

B xozne paccMoTpeHHs IPOEKTa TEKCTa B IEPBOM M BTOPOM UYTEHMSIX Ha BTOPOU M YETBEPTOU
ceccusax CrenuaabHOTO KOMUTETA, COOTBETCTBEHHO, 3aMEYaHUM 10 3TOI CTAaThe BHICKA3aHO HE
OBLITO.



